title  3— the  president 

PROCLAMATION  3249 

Eniabging  the  Capitol  Reef  National 
Monument,  Utah 

IT  THE  president  OF  THE  UNITED  STATES 
OF  AMERICA 
A  PROCI^ABAATION 

WHEREAS  it  appears  that  the  public 
Interest  would  be  promoted  by  adding  to 
the  Capitol  Reef  National  Monument, 
Utah,  certain  adjoining  lands  needed  for 
the  protection  of  the  features-  of  geolog¬ 
ical  and  scientific  interest  included  with¬ 
in  the  boundaries  of  the  monument  and 
for  the  proper  administration  'of  the 
area: 

NOW,  THEREFORE,  I,  Dwight  D. 
Bsenhower,  President  of  the  United 
States  of  America,  by  virtue  of  the  au¬ 
thority  vested  in  me  by  section  2  of  the 
act  of  June  8,  1906,  34  Stat.  225  (16 
U.  S.  C.  431),  do  proclaim  that,  subject 
to  valid  existing  rights,  (1)  the  lands 
now  owned  by  the  United  States  within 
the  exterior  boundaries  of  the  following- 
described  tracts  of  lands  are  hereby 
added  to  and  made  a  part  of  the  Capitol 
Reef  National  Monument,  and  (2)  the 
Kate-owned  and  privately-owned  lands 
within  those  boundaries  shall  become 
parts  of  the  monument  upon  acquisition 
of  title  thereto  by  the  United  States : 

Salt  Lake  Meridian 
T.29S..R.5E., 

Sections  1  and  2,  those  portions  not  pre¬ 
viously  included  in  the  Mohument. 
T.29S.,R.6E., 

Sections  5,  6,  9,  and  16,  those  portions  not 
previously  included  in  the  Monument; 

8««tions  7,  8,  and  17,  those  portions  lying 
north  of  Sulphur  Creek; 

Section  26.  SWV4  and  Si/aNWiA. 

I.30S.,  R.7E., 

Section  20.  NW^^SEJ^  (except  SV^SVi  NWiA 
8B>4)  and  NE»ASE>A  (except  SyaSW»A 
NBy4SEiA). 

etmtaining  3,040  acres,  more  or  less. 

Warning  is  hereby  expressly  given  to 
all  unauthorized  persons  not  to  appro¬ 
priate,  injure,  destroy,  or  remove  any 
feature  of  this  monument  and  not  to  lo¬ 
cate  or  settle  upon  any  of  the  lands 
thereof. 

Nothing  herein  shall  prevent  the 
Dwvement  of  livestock  across  the  lands 


Included  in  this  monument  under  such 
regulations  as  may  be  prescribed  by  the 
Secretary  of.  the  Interior  and  upon 
driveways  to  be  specifically  designated  by 
said  Secretary. 

IN  WITNESS  WHEREOF,  I  have  here¬ 
unto  set  my  hand  and  caus^  the  seal  of 
the  United  States  of  America  to  be 
afiSxed.  " 

DONE  at  the  City  of  Washington  this 
second  day  of  July  in  the  year  of  our 
Lord  nineteen  hundred  and 
[seal]  fifty-eight,  and  of  the  Inde¬ 
pendence  of  the  United  States 
of  America  the  one  hundred  and  eighty- 
second. 

Dwight  D.  Eisenhower 
By  the  President: 

John  Foster  Dulles, 

Secretary  of  State.  '' 

[F.  R.  Doc.  58-5257;  Piled,  July  7.  1958; 

1:13  p.  m.] 

TITLE  7— AGRICULTURE 

Chapter  III — Agricultural  Research 
Service,  Department  of  Agriculture 

IP.  P.  C.  612, 13th  Rev.] 

Part  301 — Domestic  Quarantine  Notices 
Subpart — ^Khapra  Beetle 

REVISED  administrative  INSTRUCTIONS 
DESIGNATING  PREMISES  AS  REGULATED 
AREAS 

Pursuant  to  §  301.76-2  of  the  regula¬ 
tions  supplemented  to  the  Rhapra  Beetle 
Quarantine  (7  CFR  301.76-2  e(s  amended, 
22  F.  R.  2656;  cf.  22  F.  R.  2679)  under 
sections  8  and  9  of  the  Plant  Quarantine 
Act  of  1912,  as  amended  (7  U.  S.  C.  161, 
162) ,  revised  administrative  instructions 
are  hereby  issued  as  follows,  listing 
premises  in  which  infestations  of  the 
khapra  beetle  have  been  determined  to 
exist  and  designating  such  premises  as 
regulated  areas  within  the  meaning  of 
said  quarantine  and  regulations. 

§  301.76-2a  Administrative  instruc- 
tions  designating  certain  premises  as 
regvdated  areas  under  the  khapra  beetle 
quarantine  and  regulations.  Infesta¬ 
tions  of  the  khapra  beetle  have  been  de¬ 
termined  to  exist  in  the  premises  listed 
(Continued  on  next  page) 
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in  paragraphs  (a)  and  (b)  of  this  sectioa 


Accordingly,  such  premises  are  hereby 
designated  as  regulated  areas  within  the 
meaning  of  the  provisions  in  this  sub¬ 
part: 

(a) 

Arizona 

Elmer  Emrick  Farm,  Route  1.  Box  ISi 
Somerton. 

Arnold  Gillatt  Stable.  3231  North  CrtJ- 
croft,  Tucson. 


FEDERAL  REGISTER 


5183 


Wednesday t  July  9,  1958 

Hundred  Eleven  Ranch  (Sombrero 'Butte), 

Road  Market,  1256  Mission  Road, 

"^Sn  Parker  CJhicken  Yard.  4129  East  Mag¬ 
nolia  Street.  Tempe. 

Tom  Rhodes  Ranch.  P.  O.  Box  96.  Mam- 

®^^es-Mercer  111  Farm,  Mammoth. 

Blver  Farm,  3100  South  Seventh  Street, 

***ffl&^  Acres  Nursery  &  Bird  Farm,  3640 
fcst  Washington  Street.  Phoenix. 

Prank  Spatig  Farm,  Route  1,  Box  184, 

flQpitfton  • 

Smest  Wiliiams  Chicken  Yard,  Route  1, 
Somerton. 

Thomas  C.  Windsor  residence,  1161  Tenth 
Avenue,  Yuma. 

Yuma  Feed  &  Equipment  Co.,  757  Mag- 
n<^a  Avenue,  Yuma. 

California 

A^Abma  Feed  Lot  and  Storage,  Route  1, 
Box  283,  Wasco. 

Ray  Ansolabehers  property,  7105  Fruitvale 
Avenue,  Bakersfield. 

Barling  Brothers  (Home  Ranch) ,  one -half 
BiUe  north  of  Palm  Avenue,  Wasco. 

Barling  Brothers  Ranch  (Desert  Property), 
one-half  mile  west  of  Rawlee  Road.  Wasco. 

Barling  Brothers  Ranch  (E.  Klmberlina), 
940  G  Street,  Wasco. 

Coachella  Valley  Feed  Yard,  located  east 
side Highway  111,  south  of  Avenue  54,  mail 
tjftTiwR  Box  226,  Coachella. 

Joe’s  Poultry  Ranch,  Road  47  and  East  A, 
Brswley. 

C.  A  Nielson  property,  located  across  the 
street  from  Bard  Grocery  and  Post  Office, 
Bard. 

Ruth  H.  Penner,  Sec.  2,  T.  27  S.,  R.  24  E., 
HDM,  0.6  mile  west  of  the  intersection  of 
Palm  and  Gromer  Avenues,  P.  O.  Box  186, 
Wasco. 

Pred  Smith  Turkey  Ranch,  4638  South 
Tunperance,  Fresno. 

(b)  The  portion  of  each  of  the  follow¬ 
ing  premises  in  which  live  khapra  beetles 
were  found  has  received  the  approved 
honigation  treatment,  but  these  premises 
must  continue  under  frequent  observa¬ 
tion  and  inspection  for  a  period  of  one 
year  foDowing  fumigation  before  a  deter¬ 
mination  can  be  made  as  to  the  ade¬ 
quacy  of  such  treatment  to  eradicate  the 
khapra  beetle  in  and  upon  such  premises. 
During  this  period  regulated  articles 
may  be  moved  from  the  premises  only  in 
aecwdance  with  the  regulations  in  this 
iulH>art. 

Arizona 

LsSalvla  Dairy,  Box  116,  Laveen  Stage, 
Pboenix. 

California  - 

P.  Callo  property,  located  2  miles  west  of 
the  intersection  of  Roads  90  and  West  C  on 
the  south  side  of  Road  90,  P.  O.  Box  44, 
RUand. 

Ployd  B.  Carrion  property,  located  on  the 
•outh  side  of  Avenue  70,  0.8  mile  west  of 
Uncoln  Street,  P.  O.  Box  564,  Mecca. 

Torn  Mejia  property,  located  at  the  south¬ 
west  corner  of  the  intersection  of  Roads  90 
»nd  West  C,  P.  O.  Box  662,  Niland, 

Martin  Valdez  property,  located  at  the  in¬ 
tersection  of  Roads  90  and  West  E,  P.  O.  Box 
403,  Niland. 

New  Mexico 

M.  M.  Martin  Farm,  located  11  miles  south 
Of  Tolar. 

This  revision  has  the  effect  of  revoking 
the  designation  as  regulated  areas  of 
cerWn  premises  in  Arizona  and  Cali¬ 
fornia, -it  having  been  determined  by  the 
Director  of  the  Plant  Pest  Control  Divi¬ 


sion  that  adequate  sanitation  measures 
have  been  practiced  for  a  sufficient 
length  of  time  to  eradicate  the  khapra 
beetle  in  and  upon  such  premises.  It  also 
adds  certain  premises  in  Arizona  and 
California  to  the  list  of  premises  in  which 
khapra  beetle  infestations  have  been  de¬ 
termined  to  exist,  and  designates  such 
premises  as  regulated  areas  under  the 
khapra  beetle  quarantine  and  regula¬ 
tions. 

As  an  informative  item,  the  revision 
also  segregates  certain  regulated  prem¬ 
ises  in  Arizona,  California,  and  New 
Mexico  where  the  approved  fumigation 
treatment  has  been  applied  to  the  por¬ 
tion  of  the  premises  in  which  live  khapra 
beetles  were  found  and  which  are  con¬ 
sequently  in  a  somewhat  different  cate¬ 
gory  than  untreated  premises. 

These  administrative  instructions  shall 
become,effective  July  9,  1958,  when  they 
shall  supersede  P.  P.  C.  612,  Twelfth 
Revision,  effective  June  12, 1958  (23  P.  R. 
4142). 

These  instructions,  in  part,  impose  re¬ 
strictions  supplementing  khapra  beetle 
quarantine  regulations  already  effective. 
They  also  relieve  restrictions  insofar  as 
they  revoke  the  designation  of  certain 
regulated  areas.  They  must  be  made  ef¬ 
fective  promptly  in  order  to  carry  out  the 
purposes  of  the  regulations  and  to  be 
of  maximum  benefit  in  permitting  the 
interstate  movement,  without  restriction 
under  the  quarantine,  of  regulated  prod¬ 
ucts  from  the  premises  being  removed 
from  designation  as  ^  regulated  areas. 
Accoi-dingly,  under  section  4  of  the  Ad¬ 
ministrative  Procedure  Act  (5  U.  S.  C. 
1003),  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  foregoing  administrative 
instructions  are' impracticable  and  con¬ 
trary  to  the  public  interest,  and  good 
cause  is  found  for  making  the  effective 
date  thereof  less  than  30  days  after  pub¬ 
lication  in  the  Federeal  Register. 

(Sec.  9,  37  Stat.  318;  7  U.  S.  C.  162.  Inter¬ 
prets  or  applies  sec.  8,  37  Stat.  318,  as 
amended;  7  U.  S.  C.  161) 

Done  at  Washington,  D.  C.,  this  3d  day 
of  July  1958. 

[seal]  E.  D.  £^gess, 

Director, 

Plant  Pest  Control  Division. 

[F.  R.  Doc.  58-5231;  Filed,  July  8,  1958; 

8:50  a.  m.] 


Chapter  IV — Federal  Crop  Insurance 
Corporation 

Part  401 — Federal  Crop  Insurance 

Subpart — ^Regulations  for  the  1958  and 
Succeeding  Crop  Years 

COUNTIES  designated  FOR  WHEAT  CROP 
insurance 

The  following  counties  are  hereby 
added  to  the  list  of  counties  published 
January  16,  1958  (23  F.  R.  290) ,  as  sup¬ 
plemented  by  -appendixes  published 
March  25, 1958  (23  F.  R.  1943) ,  and  April 
25,  1958  (23  F.  R.  2769) ,  which  were  des¬ 
ignated  for  wheat  crop  insurance  for  the 
1959  crop  year  pursuant  to  authority 
contained  in  paragraph  (a)  of  §  401.1  of 


the  above-identified  regulations,  as 
amended  (22  F.  R.  6557,  7210,  8473,  9515, 
11024;  23  F.  R.  289,  869,  1943,  2373,  2481, 
2586,  2635,  2769,  3143). 

Illinois:  Fulton. 

Kansas:  Brown,  Butler,  Jackson. 

North  Carolina :  Iredell.  ~ 

Ohio:  Ashland. 

Oklahoma:  Jackson,  Logan. 

(Secs.  506,  516,  52  Stat.  73,  as  amended;  77, 
as  amended:  7  U.  S.  C.  1506,  1616.  Interprets 
or  applies  secs.  507-609,  52  Stat.  73-75,  as 
amended:  7  U.  S.  C.  1507-1509) 

[SEAL]  F.  N.  McCartney, 

Manager, 

Federal  Crop  Insurance  Corporation. 

[F.  R.  Doc.  68-5214;  PUed,  July  8,  1968; 
8:48  a.  m.] 


Chapter  VII — Commodity  Stabilization 
Service  (Form  Marketing  Quotas, 
and  Acreage  Allotments),  Depart¬ 
ment  of  Agriculture 

[1026  (Cigar-Binder  and  Cigar -Filler  and 
Binder-68) -1] 

Part  723 — Cigar-Filler  Tobacco,  Cigar- 
Binder  Tobacco,  and  Ckmr-Filler  and 
Binder  Tobacco 

CIOAR-BINDER  (TYPES  51  AND  52)  TOBACCO, 
AND  CIGAR-FILLER  AND  BINDER  (TYPES  42, 
43,  44,  53,  54  AND  55)  TOBACCO  MARKET¬ 
ING  QUOTA  REGULATIONS,  1958-59  MAR¬ 
KETING  TEAR 

GENERAL 

Sec. 

723.930  Basis  and  purpose. 

723.931  Definitions. 

723.932  Instructions  and  forms. 

723.933  Extent  of  calculations  and  rule  of 

fractions. 

IDENTinCATION  AND  LOCATION  OP  FARMS  AND 
DETERMINATION  OP  ACREAGE 

723.934  Identification  and  location  of  farms. 

723.935  Determination  of  tobacco  acreage. 

FARM  MARKETING  QUOTAS  AMD  MARKKIINO  CAROS 

723.936  Amount  of  farm  marketing  quota. 

723.937  Transfer  of  farm  marketing  quotas. 

723.938  Issuance  of  marketing  cards. 

723.939  Person  authorized  to  Issue  cards. 

723.940  Rights  of  producers  In.  marketing 

cards. 

723.941  Successors  in  Interest. 

723.942  Invalid  cards. 

723.943  Report  of  misuse  of  marketing  card. 

MARKETIMO  OR  OTHER  DZSPOBITION  OP  TOBACCO 
AND  PENALTIES 

723.944  Extent  to  which  marketings  from  s 

farm  are  subject  to  penalty. 

723.945  Disposition  of  excess  tobacco. 

723.946  Identification  of  marketings. 

723.947  Rate  of  penalty. 

723.948  Persons  to  pay  penalty. 

723.949  Marketings  deemed  to  be  excess 

tobacco. 

723.950  Payment  of  penalty. 

723.951  Request  for  return  of  penalty. 

RECORDS  AND  REPORTS 

723.952  Producer’s  records  and  reports. 

723.953  Buyer’s  records. 

723.954  Buyer’s  reports.  ^ 

723.955  Buyers  not  exempt  from  regular  rec¬ 

ords  and  reports. 

723.956  Records  and  reports  of  truckers  and 

persons  sorting,  stemming,  pack¬ 
ing,  or  otherwise  processing 
tobacco. 
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723.957  Separate  records  and  reports  from 

persons  engaged  In  more  than  one 

business. 

723.958  Failure  to  keep  records  or  make 

reports. 

723.959  Additional  records  and  reports  to 

Director. 

723.960  Examination  of  records  and  reports. 

723.961  Length  of  time  records  and  reports 

to  be  kept. 

723.962  Information  confidential. 

Authoritt:  §§  723.930  to  723.962  issued 
under  sec.  375,  62  Stat.  66  as  amended;  7 
U.  S.  C.  1375.  Interpret  or  apply  secs.  301, 
313,  314,  372-375,  52  Stat.  38  as  amended, 
47  as  amended,  48  as  amended,  65  as 
amended,  66  as  amended,  secs.  125,  211,  70 
Stat.  198,  202;  1813,  1860.  7  U.  S.  C.  1301, 
1313,  1314,  1372-1375. 

GENERAL 

§  723.930  Basis  and  purpose.  Sections 
723.930  to  723.962  are  issued  pursuant  to 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended,  the  Agricultural  Act  of  1949 
and  the  Agricultural  Act  of  1956,  and 
govern  the  issuance  of  marketing  cards 
for  marketing  and  price  support  iJur- 
poses,  the  identification  of  tobacco  for 
purposes  of  marketing  restrictions  and 
price  support,  the  collection  and  refund 
of  penalties,  and  the  records  and  reports 
incident  thereto  on  the  marketing  of 
cigar-binder  (types  51  and  52)  tobacco, 
and  cigar-filler  and  binder  (types  42,  43, 
44,  53,  54.  and  55)  tobacco  during  the 
1958-59  marketing  year.  Prior  to  pre¬ 
paring  §§  723.930  to  723.962,  public  notice 
(23  P.  R.  2611)  of  their  formulation  was 
given  in  accordance  with  the  Adminis¬ 
trative  Procedure  Act  (5  U.  S.  C.  1003). 
The  data,  views,  and  recommendations 
pertaining  to  §§  723.930  to  723.962  which 
were  submitted  have  been  duly  consid¬ 
ered  within  the  limits  permitted  by  the 
■Agricultural  Adjustment  Act  of  1938,  as 
amended,  and  the  Agricultural  Acts  of 
1949  and  1956.  j 

§  723.931  Definitions.  As  used  In 
§§  723.930  to  723.962,  and  in  all  instruc¬ 
tions,  forms,  and  documents  in  connec¬ 
tion  therewith,  the  words  and  phrases 
defined  in  this  section  shall  have  the 
meanings  herein  assigned  to  them  unless 
the  context  or  subject  matter  otherwise 
requires. 

(a)  “Act”  m^ans  the  Agricultural  Ad¬ 
justment  Act  of  1938,  as  amended. 

(b)  “Buyer"  means  a  person  who  en¬ 
gages  to  any  extent  in  the  business  of 
acquiring  tobacco  from  producers  with¬ 
out  regard  to  whether  such  person  is 
registered  as  a  dealer  with  the  Bureau 
of  Internal  Revenue.  In  the  case  of  a 
person  who  employs  person (s)  to  ne¬ 
gotiate  contracts  with  producers  to  pur¬ 
chase  their  tobacco  such  person  rather 
than  such  employed  person (s)  is  the 
buyer  of  such  tobacco. 

(c)  “Carry-over”  tobacco  means,  with 
resp)ect  to  a  farm,  tobacco  produced  prior 
to  the  beginning  of  the  calendar  year 
1958  which  has  not  been  marketed  or 
which  has  hot  been  disposed  of  under 
§  723.845. 

(d)  Committees: 

(1)  “Community  committee”  means 
the  persons  elected  within  a  community 
as  the  commimity  committee  pursuant 
to  regulations  governing  the  selection 
and  functions  of  Agricultural  Stabiliza¬ 


tion  and  Conservation  county  and  com¬ 
munity  -  committees. 

(2)  “County  committees”  means  the 
persons  elected  within  a  county  as  the 
county  committee  pursuant  to  regula¬ 
tions  governing  the  selection  and  func¬ 
tions  of  Agricultural  Stabilization  and 
Conservation  county  and  community 
committees. 

(3)  “State  committee”  means  the  per¬ 
sons  in  a  State  designated  by  the  Secre¬ 
tary  as  the  Agricultural  Stabilization 
and  Conservation  State  committee. 

(e)  “County  office  manager”  means 

the  person  employed  by  the  county  com¬ 
mittee  to  execute  the  policies  of  the 
county  committee  and  be  responsible  for 
the  day-to-day  operations  of  the  ASC 
county  office,  or  the  person  acting  in 
such  capacity.  , 

(f)  “Deputy  Administrator”  means 
the  Deputy  Administrator  or  the  Acting 
Deputy  Administrator  for  Production 
Adjustment,  Commodity  Stabilization 
Service,  United  States  Department  of 
Agriculture. 

(g)  “Director”  means  the  Director  or 
Acting  Director,  Tobacco  Division,  Com¬ 
modity  Stabilization  Service,  United 
States  Department  of  Agriculture, 

(h)  “Farm”:  The  definition  o^  this 
term  as  set  forth  in  Part  718  of  this 
chapter  shall  apply  in  the  regulations  in 
this  part. 

(i)  “Market”  means  the  disposition  in 
raw  or  processed  form  of  tobacco  by 
voluntary  or  involuntary  sale,  barter,  or 
exchange,  or  by  gift  inter  vivos.  “Mar¬ 
keting”  and  “marketed”  shall  have  cor¬ 
responding  meanings  to  the  term 
“market.” 

( j )  “Operator”  means  the  person  who 
is  in  charge  of  the  supervision  and  con¬ 
duct  of  the  farming  operations  on  the 
entire  farm. 

(k)  “Person”  means  an  individual, 
partnership,  association,  corporation,  es¬ 
tate  or  trust,  (Or  other  business  enterprise 
or  other  legal  entity,  and  wherever  ap¬ 
plicable,  a  State,  a  political  subdivision 
of  a  State  or  any  agency  thereof. 

(l)  “Producer”  means  a  person  who  as 
owner,  landlord,  tenant  or  sharecropper, 
is  entitled  to  share  in  the  tobacco  avail¬ 
able  for  marketing  from  the  farm  or  in 
the  proceeds  thereof. 

(m)  “Pound”  means  that  amount  of 
tobacco  which,  if  weighed  in  its  un¬ 
stemmed  form  and  in  the  condition  in 
which  it  is  usually  marketed  by  pro¬ 
ducers,  would  equal  one  pound  standard 
weight. 

(n)  “Sale”  means  the  first  marketing 
of  farm  tobacco  on  which  the  gross 
amount  of  the  sales  price  therefor  has 
been  or  could  be  readily  determined. 

(o)  “Sale  date”  means  the  date  on 
which  the  gross  amount  of  the  sales  price 
of  the  first  marketing  of  farm  tobacco 
has  been  or  could  be  readily  determined. 

(p)  “Secretary”  means  the  Secretary 
of  Agriculture  of  the  United  States  or 

.  any  officer  or  employee  of  the  Depart¬ 
ment  to  whom  authority  has  been  dele¬ 
gated.  or  to  whom  authority  may  here¬ 
after  be  delegated,  to  act  in  his  stead. 

(q)  “State  administrative  officer” 
means  the  person  employed  by  the  State 
committee  to  execute  the  policies  of  the 
State  committee  and  be  responsible  for 


the  day-to-day  operations  of  the  ascH 
State  office,  or  the  person  acting  in  such 
capacity. 

(r)  “Tobacco”  means: 

(1)  The  tsres  set  forth  below,  as  clas¬ 
sified  in  Service  and  Regulatory  An- 
nouncement  No.  118  (Part  30  of  this 
title)  of  the  Bureau  of  Agricultural  Eco¬ 
nomics  of  the  United  States  Department 
of  Agriculture,  or  all  such  types  of  to¬ 
bacco  as  indicated  by  the  context. 

(i)  Type  42  tobacco,  that  type  of 
cigai‘-i6af  tobacco  commonly  known  ai 
Gebhardt,  Ohiq  Seedleaf ,  or  Ohio  Broad- 
leaf,  produced  principally  in  the  Miami 
Valley  section  of  Ohio  and  extending 
Indiana; 

(ii)  iVpe  43  tobacco,  that  type  of 
cigar-leaf  tobacco  commonly  known  at 
Zimmer,  Spanish,  or  Zimmer  Spanish, 
produced  principally  in  the  Miami  VaUey 
section  of  Ohiq,  and  extending  into 
Indiana; 

(iii)  iVpe  44  tobacco,  that  type  of 
cigar-leaf  tobacco  commonly  known  at 
Dutch,  Shoestring  Dutch,  or  Little 
Dutch,  produced  principally  in  the 
Miami  Valley  section  of  Ohio; 

(iv)  Type  51  tobacco,  that  type  of 
cigar-leaf  tobacco  commonly  known  as 
Connecticut  Valley  Broadleaf  or  Con¬ 
necticut  Broadleaf,  produced  primarily 
in  the  valley  area  of  Connecticut; 

(V)  Type  52  tobacco,  that  type  d 
cigar-leaf  tobacco  commonly  known  as 
Connecticut  Valley  Havana  Seed,  or 
Havana  Seed  of  Connecticut  and  Mas¬ 
sachusetts.  produced  primarily  in  the 
Connecticut  Valley  area  of  Massacho- 
setts  and  Connecticut; 

(vi)  Type  53  tobacco,  that  type 
cigar-leaf  tobacco  commonly  known  as 
York  State  Tobacco,  or  Havana  Seed  of 
New  York  and  Pennsylvania,  produced 
principally  in  the  Big  Flats  section  of 
New  York,  extending  into  Pennsylvania 
and  in  the  Onondaga  section  of  New  York 
State; 

(vii)  Type  54  tobacco,  that  type  d 
cigar-leaf  tobacco  commonly  known  as 
Southern  Wisconsin  cigar-leaf  or  South¬ 
ern  Wisconsin  binder  type  produced 
principally  south  and  east  of  the  Wiscon¬ 
sin  River;  and 

(viii)  Type  55  tobacco,  that  type  of 
cigar-leaf  tobacco  commonly  known  as 
Northern  Wisconsin  cigar-leaf  or  North¬ 
ern  Wisconsin  binder  type,  produced 
principally  north  and  west  of  the  Wis¬ 
consin  River. 

(2)  Tobacco  which  has  the  same  char¬ 
acteristics  and  corresponding  qualitiea, 
colors,  and  lengths  shall  be  treated  as 
one  type,  regardless  of  any  factors  of  his¬ 
torical  or  geographical  nature  vdiWi 
cannot  be  determined  by  an  examinatioD 
of  the  tobacco.  The  term  “tobacco"  shall 
include  all  leaves  harvested,  includiDf 
trash. 

( 3 )  For  the  purpose  of  discovering  and 
identifying  all  tobacco  subject  to  mar¬ 
keting  quotas  the  term  “tobacco”  with 
respect  to  any  farm  located  in  an  ana 
in  which  any  kind  of  tobacco  subject  to 
marketing  quotas  is  normally  prodused, 
shall  include  all  acreage  of  tobacco  on 
the  farm,  including  any  acreage  whidi 
the  farm  operator  may  contend  is  not 
devoted  to  the  production  of  tobacco  as 
defined  herein.  The  acreage  of  each 
kind  of  tobacco  (cigar-binder  (types  51- 
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-nH  52)  and  cigar-filler  and  binder  (types 
44, 53»  54,  and  55  ) )  shall  be  deter- 
^ned  by  the  county  committee  on  the 
SSs  of  seeding,  cultivating,  curing,  and 
meeting  practices  commonly  known  to 
^area.  Such  determination  shall  in¬ 
clude  all  acreage  of  tobacco  on  the  farm. 
Tiie  production  of  the  acreage  of  each 
of  tobacco  so  determined  shall  be 
considered  to  be  tobacco  of  the  kind 
available  for  marketing  until  such  time 
as  the  operator  of  the  farm  furnishes  to 
uje  county  committee  satisfactory  proof 
tbat  a  part  or  all  of  the  production  of 
such  acreage  has  been  classified  pur¬ 
suant  to  Part  29  of  this  title  when  mar¬ 
keted,  as  a  different  kind  of  tobacco. 
4ny  amount  of  tobacco  so  classified  as  a 
different  kind  shall  be  converted  to 
acres  on  the  basis  of  the  average  yield 
per  acre  of  the  entire  acreage  of  tobacco 
^wn  on  the  farm  in  1958  for  the  pur¬ 
pose  of  determining  the  harvested  acre¬ 
age  of  such  kind  of  tobacco  produced  on 
the  farm. 

(s)  ‘Tobacco  available  for  marketing” 
all  tobacco  produced  on  the  farm 

in  the  calendar  year  1958  plus  any  carry¬ 
over  tobacco,  less  any  tobacco  disposed  of 
in  accordance  with  §  723.945. 

(t)  “Tobacco  subject  to  marketing 
(juotas”  means  any  cigar-binder  (types 
51  and  52)  tobacco  or  any  cigar-filler  and 
binder  (types  42,  43,  44,  53,  54,  and  55) 
tobacco  marketed  during  the  period  Oc¬ 
tober  1,  1958,  to  September  30,  1959,  in¬ 
clusive.  and  any  cigar-binder  (types  51 
and  52)  tobacco  or  any  cigar-filler  and 
binder  (types  42,  43,  44,  53,  54,  and  55) 
tobacco  produced  in  the  calendar  year 
1958  and  marketed  prior  to  October  1, 
1958. 

(u)  “Trucker”  means  a  person  who 
engages  to  any  extent  in  the  business  of 
trucking  or  hauling  tobacco  for  pro¬ 
ducers  to  a  point  where  it  may  be  mar¬ 
keted  or  otherwise  disposed  of  in  the 
form  and  in  the  condition  in  which  it  is 
usually  marketed  by  producers. 

1 723.932  Instructions  and  forms. 
The  Edrector  shall  cause  to  be  prepared 
and  issued  such  forms  as  are  necessary, 
and  shall  cause  to  be  prepared  such  in¬ 
structions  with  respect  to  internal  man¬ 
agement  as  are  necessary  for  carrying 
oui^the  regulations  in  this  part.  The 
forms  and  instructions  shall  be  approved 
by,  and  the  instructions  shall  be  issued 
by.  the  Deputy  Administrator. 

5723.933  Extent  of  calculations  and 
nk  of  fractions — (a)  Harvested  acreage. 
The  acreage  of  tobacco  harvested  on  a 
farm  in  1958  shall  be  expressed  in  hun¬ 
dredths  and  fractions  of  less  than  one 
hundredth  of  an  acre  shall  be  dropped. 
For  example,  1.550,  1.555,  or  1.559  acres 
would  be  1.55  acres. 

(b)  Percent  excess.  The  percentage  of 
OKess  tobacco  available  for  marketing 
from  a  farm,  hereinafter  referred  to  as 
the  “percent  excess,”  shall  be  expressed 
in  tenths  and  fractions  of  less  than  one- 
tenth  shall  be  dropped.  For  example, 
12.59  percent  would  be  12.5  percent. 

(0  Converted  rate  of  penalty.  The 
•mount  of  penalty  per  pound  upon  mar- 
hetings  of  tobacco  subject  to  penalty, 
hereinafter  referred  to  as  the  “converted 
mte  of  penalty”,  shall  be  expressed  in 


tenths  of  a  cent  and  fractions  of  less 
than  a  tenth  shall  be  dropped,  except  that 
if  the  resulting  converted  rate  of  penalty 
is  less  than  a  tenth'  of  a  cent,  it  shall  be. 
expressed  in  hundredths  and  fractions  of 
less  than  a  hundredth  shall  be  dropped. 
For  example,  3.68  cents  per  pound  would 
be  3.6  cents,  and  0.068  cent  per  pound 
would  be  0.06  cent. 

IDENTIFICATION  AND  LOCATION  OF  FARMS 
AND  DETERMINATION  OF  ACREAGE 

§  723.934  Identification  and  location 
of  farms,  (a)  Each  farm  as  operated  for 
the  1958  crop  of  tobacco  shall  be  identi¬ 
fied  by  a  farm  serial  number  assigned  by 
the  coimty  office  manager  and  all  records 
pertaining  to  marketing  quotas  for  the 
1958  crop  of  tobacco  shall  be  identified 
by  such  number. 

(b)  A  farm  shall  be  regarded  as  lo¬ 
cated  in  the  county  in  which  the  prin¬ 
cipal  dwelling  is  situated,  or  if  there  is 
no  dwelling  thereon,  it  shall  be  re¬ 
garded  as  located  in  the  county  in  which 
the  major  portion  of  the  farm  is  located. 

§  723.935  Determination  of  tobacco 
acreage — (a)  County  committees.  For 
the  purpose  of  ascertaining  with  respect 
to  each  farm  whether  there  is  excess 
tobacco  of  the  1958  crop  available  for 
marketing,  the  county  committee  shall 
determine  the  acreage  of  tobacco  on 
each  farm  in  the  county  for  which  a 
1958  tobacco  acreage  allotment  has  been 
established  and  on  any  other  farms  in 
the  county  on  which  the  county  com¬ 
mittee  has  reason  to  believe  tobacco  was 
planted.  The  county  committee’s  de¬ 
termination  shall  be  based  upon  acreage 
and  performance  determined  as  pro¬ 
vided  in  the  applicable  provisions  of  Part 
718  of  this  chapter. 

(b)  Tolerance  in  measured  acreage. 
For  the  purpose  of  §§  723.930  to  723.962, 
inclusive,  and  subject  to  the  rule  of 
fractions  heretofore  provided  in  §  723.933 
(a),  if  the  determination  of  the  county 
committee  of  the  planted  or  the  har¬ 
vested  acreage  of  tobacco  on  a  farm  is  in 
excess  of  the  farm  tobacco  acreage  al¬ 
lotment  and  the  excess  acreage  is  not 
more  than  the  smaller  of  two  percent 
of  such  acreage  allotment  or  nine  hun¬ 
dredths  (0.09)  of  an  acre,  in  either  case 
the  planted  or  harvested  acreage  of  to¬ 
bacco  on  such  farm  shall  be  deemed  to 
be  the  same  acreage  as  the  tobacco  acre¬ 
age  allotment  established  for  such  farm: 
Provided,  That  if  the  determination 
of  the  county  committee  of  the  planted  or 
harvested  acreage  of  tobacco  on  any 
farm  is  in  excess  of  the  farm  tobacco^ 
acreage  allotment  by  more  than  the 
smaller  of  two  percent  of  such  acreage 
allotment  or  nine  hundredths  (0.09)  of 
an  acre,  all  such  planted  or  harvested 
acreage  of  tobacco  in  excess  of  the  farm 
tobacco  acreage  allotment  as  determined 
by  the  county  committee  shall  be  tobacco 
acreage  in  excess  of  the  allotment. 

(c)  Notice  to  farm  operators.  The 
county  committee  shall  notify  the  farm 
operator  of  the  measured  acreage  of  to¬ 
bacco  on  each  farm  as  determined  under 
the  provisions  of  this  section. 

(d)  Harvested  acreage  of  tobacco. 
The  acreage  of  tobacco  determined  or  as 
re-determined  for  ajarm  by  the  county 


committee  pursuant  to  this  section  shall 
be  the  harvested  acreage  of  tobacco  for 
the  farm  for  the  purpose  of  issuing  the 
correct  marketing  card  for  the  farm  as 
provided  in  i  723.938  unless  the  farm  op¬ 
erator  furnishes  to  the  county  committee 
satisfactory  proof  that  a  portion  of  the  ' 
acreage  planted  will  not  be  harvested 
or  that  a  representative  portion  of  the 
production  of  the  acreage  physically  har¬ 
vested  will  be  disposed  of  other  than  by 
marketing,  in  which  case  the  harvested 
acreage  shall  be  the  acreage  as  adjusted 
by  taking  into  account  the  portion  of  the 
acreage  planted  which  will  not  be  har- 
yested  or  the  portion  of  the  production 
of  the  acreage  physicall3L  harvested 
which  will  be  disposed  of  other  than  by 
marketing. 

(e)  Acreage  not  determined.  If  the 
farm  operator  or  his  representative  pre¬ 
vents  the  county  committee  from  obtain¬ 
ing  information  necessary  to  determine 
the  correct  acreage  of  tobacco  on  a  farm, 
in  addition  to  any  other  liability  which 
might  be  imposed  upon  the  operator,  and 
until  the  farm  operator  or  his  represen¬ 
tative  permits  a  determination  of  the 
correct  acreage,  all  acreage  of  tobacco 
on  the  farm 'Shall  be  deemed  to  be  in 
excess  of  the  farm  acreage  allotment  for 
the  purpose  of  issuing  a  marketing  card 
for  the  farm. 

(f)  Prior  measurements.  Measure¬ 
ments  made  prior  to  the  effective  date 
of  this  section,  and  in  accordance  with 
procedures  then  in  effect  may  be  utilized 
where  pertinent  for  the  purpose  of  ascer¬ 
taining  with  respect  to  any  farm  the 
1958  tobacco  acreage  and  the  tobacco 
acreage  in  excess  of  the  1958  farm  to¬ 
bacco  acreage  allotanent. 

FARM  MARKETING  QUOTAS  AND  MARKETING 
CARDS 

§  723.936  Amount  of  farm  marketing 
quota — (a)  Actual  production.  The 
marketing  quota  for  a  farm  shall  be  the 
actual  production  of  tobacco  on  the 
farm  acreage  allotment  as  established 
for  the  farm  in  accordance  with  1023 
(Cigar-Binder  and  Cfigar-Filler  and 
Binder-58  )-l.  Marketing  Quota  Regula¬ 
tions  1958-59  (§§  723.912  to  723.928;  22 
P.  R.  4351,  6127,  23.  P.  R.  135).  The 
actual  production  of  the  farm  acreage 
allotment  shall  be  the  average  yield  per 
acre  of  the  entire  acreage  of  tobacco 
harvested  on  the  farm  in  1958  times  the 
farm  acreage  allotment. 

(b)  Excess  production.  The  excess 
tobacco  on  any  farm  shall  be  (1)  that 
quantity  of  tobacco  which  is  equal  to 
the  average  yield  per  acre  of  the  entire 
acreage  of  tobacco  harvested  on  the  farm 
in  1958  times  the  number  of  acres  har¬ 
vested  in  excess  of  the  farm  acreage 
allotment,  plus  (2)  any  excess  carry¬ 
over  tobacco. 

§  723.937  Transfer  of  farm  marketing 
guotas.'  These  shall  be  no  transfer  of 
farm  marketing  quotas  except  as  pro¬ 
vided  in  §§  723.920  and  723.926  of  the 
cigar-binder  and  cigar-filler  and  binder 
tobacco  marketing  quota  regulations  for 
determining  acreage  allotments  and  nor¬ 
mal  yields.  1958-59  marketing  year. 

§  723.938  Issuance  of  marketing  cards, 
(a)  A  marketing  card  shall  be  issued  for^ 


5186 


RULES  AND  REGULATIONS 


each  farm  having  tobacco  available  for 
marketing. 

(b)  Excess  marketing  card  (MQ-77— 
Tobacco),  The  provisions^of  this  para¬ 
graph  govern  the  issuance  of  excess 
marketing  cards  except  with  respect  to 
the  issuance  of  marketing  cards  for  the 
identification  of  tobacco  grown  for  ex¬ 
perimental  purposes  only,  as  provided  in 
paragraph  (c)  (2)  of  this  section. 

(1)  Excess  marketing  card  showing 
full  rate  of  penalty.  An  excess  marketing 
card  (ineli^ble  for  price  support  loans) 
showing  the  full  rate  of  penalty  set  forth 
in  §  723.947  (b)  shall  be  issued  for  a  farm 
in  any  case: 

(1)  Where  tobacco  is  harvested  in  1958 
from  a  farm  for  which  no  1958  acreage 
allotment  was  established,  or 

(ii)  Where  tobacco  is  harvested  in 
1958  from  a  farm  and  the  farm  operator 
or  his  representative  prevents  the  county 
committee  or  its  representative  from  ob¬ 
taining  information  necessary  to  de¬ 
termine  the  correct  acreage  of  tobacco 
on  the  farm. 

(2)  Excess  marketing  card  showing 
converted  rate  of  penalty  or  zero  penalty. 
An  excess  marketing  card  (ineligible  for 
price  support  loans)  showing  the  extent 
to  which  marketings  of  tobacco  from  a 
farm  are  subject  to  penalty,  determined 
as  provided  in  §  723.944  (including  zero 
penalty  except  where  the  provisions  of 
subdivision  (ii)  of  this  subparagraph 
apply),  shall  be  issued  in  any  case: 

(i)  Where  tobacco  is  harvested  in  1958 
from  a  farm  in  excess  of  the  farm  acreage 
allotment  therefor,  or 

(ii)  Where  tobacco  is  to  be  marketed 
from  a  farm  in  1958  having  carryover 
tobacco  available  for  marketing  and  the 
percent  excess  determined  pursuant  to 
i  723.944  (b)  exceeds  zero  percent,  or 

(iii)  Where  tobacco  is  produced  on 
newly  irrigated  or  drained  land  which 
was  not  used  for  the  production  of 
tobacco  prior  to  May  28,  1956  and  which 
is  within  any  Federal  irrigation  or 
drainage  project  (as  defined  in  section 
211  of  the  Agricultural  Act  of  1956)  au¬ 
thorized  on  or  after  May  28,  1956;  or 
where  tobacco  is  produced  on  land  re¬ 
claimed  by  a  flood-control  project  au¬ 
thorized  on  or  after  May  28,  1956;  or 
where  tobacco  is  produced  on  land  owned 
by  the  Federal  Gtovernment  in  violation 
of  the  provisions  of  a  lease  restricting 

^the  production  of  tobacco. 

(3)  Excess  marketing  cards  showing 
zero  penalty  only.  An  excess  marketing 
card  (ineligible  for  price  support  loans) 
showing  zero  penalty  only  shall  be  issued 
under  the  following  conditions: 

(i)  If  more  than  one  kind  of  tobacco 
is  produced  on  a  farm  in  1958,  a  zero 
penalty  excess  marketing  card  shall  be 
issued  for  each  kind  of  tobacco  produced 
thereon  for  which  the  harvested  acreage 
is  not  in  excess  df  the  farm  acreage  al¬ 
lotment  therefor  if  at  the  time  of  issuing 
marketing  cards  for  the  farm  the 
harvested  acreage  of  any  kind  of  tobacco 
is  in  excess  of  the  farm  acreage  allotment 
for  such  kind  of  tobacco;  or 

(ii)  For  any  kind  of  tobacco  produced 
on  a  farm  in  1958  the  acreage  of  which 
is  in  excess  of  the  farm  acreage  allotment 
therefor  and  the  operator  or  any  other 
producer  on  the  farm  fails  to  file  with 
the  county  ASC  office  a  written  request 


(with  deposit  to  cover  the  cost  as  esti¬ 
mated  by  the  county  committee)  to  dis¬ 
pose  of  excess  tobacco  or  to  have  a  re¬ 
measurement  made  of  the  tobacco  acre¬ 
age  within  ten  (10)  days  from  the  date  of 
notice  to  the  farm  operator  on  Form 
CSS-590,  Notice  of  Excess  Acreage,  and 
the  tobacco  produced  on  the  excess  acre¬ 
age  is  disposed  of  other  than  by  market¬ 
ing  in  accordance  with  §  723.945  unless 
the  county  committee  with  the  approval 
of  a  representative  of  the  State  commit¬ 
tee  determines  that  failure  to  file  such 
written  request  was  due  to  circumstances 
beyond  the  control  of  the  farm  operator 
or  producer;  or 

(iii)  For  any  kind  of  tobacco  physi¬ 
cally  harvested  from  a  farm  in  1958  from 
an  acreage  in  excess  of  the  acreage  allot¬ 
ment  for  the  farm  and  disposed  of  in  ac¬ 
cordance  with  §  723.945  (a)  unless  the 
county  committee  with  the  approval  of  a 
representative  of  the  State  committee 
determines  that  the  acreage  of  tobacco 
was  not  measured  or  remeasured,  as  the 
case  may  be,  in  sufficient  time  to  afford 
the  farm  operator  an  opportunity  to  dis¬ 
pose  of  the  excess  acreage  prior  to 
harvest. 

(c)  Within  Quota  Marketing  Card 
(MQ-76 — Tobacco) .  In  any  case  where 
an  excess  marketing  card  is  not  re¬ 
quired  to  be  issued  for  a  farm  under 
paragraph  (b)  of  this  section,  a  Within 
Quota  Marketing  Card  (eligible  for  price 
support  loans  and  marketing  without 
penalty)  shall  be  issued  for  such  farm 
imder  the  following  conditions: 

(1)  If  the  harvested  acreage  of  to¬ 
bacco  for  the  farm  in  1958  is  not  in  ex¬ 
cess  of  the  farm  acreage  allotment 
therefor  and  any  excess  carryover  to¬ 
bacco  can  be  marketed  without  penalty 
under  the  provisions  of  §  723.944  (b) . 

(2)  If  the  Director  of  a  publicly  owned 
Agricultural  Experiment  Station  fur¬ 
nishes  to  the  ASC  State  office  a  list  by 
counties  showing  the  following  informa¬ 
tion  with  respect  to  each  kind  of  tobacco 
and  farms  on  which  tobacco  is  grown  for 
experimental  purposes  only: 

(i)  Name  and  address  of  the  publicly 
owned  experiment  station, 

(ii)  Name  of  the  owner,  and  name  of 
the  operator  if  different  from  the  owner 
of  each  farm  on  which  tobacco  is  grown 
for  experimental  purposes  only, 

(iii)  The  amount  of  acreage  of  to¬ 
bacco  grown  on  each  farm  for  experi¬ 
mental  purposes  only,  and 

(iv)  A  certification  signed  by  the  Di¬ 
rector  of  the  publicly  owned  agri¬ 
cultural  experiment  station  to  the  effect 
that  such  acreage  of  tobacco  was  grown 
on  each  farm  for  experimental  purposes 
only;  the  tobacco  was  grown  under  his 
direction;  and  the  acreage  on  each  plot 
was  considered  necessary  for  carrying 
out  the  experiment:  Provided,  however. 
That  if  the  Director  of  a  publicly  owned 
agricultural  experiment  station  does  not 
furnish  the  information  and  certification 
as  required  above  in  this  subparagraph, 
an  excess  marketing  card  showing  zero 
penalty  shall  be  issued  for  the  purpose  of 
identifying  tobacco  produced  for  experi¬ 
mental  purposes  only  vmder  the  direction 
of  such  Director.  The  list  required  in 
this  subparagraph  shall  be  posted  and 
kept  available  for  public  inspection  in  the 


ASC  office  of  the  county  in  which  the 
farms  included  in  the  list  are  located. 

(d)  Stamping  Within  Quota  Uarkeil 
ing  Cards  iMQ~76)  to  show  proditcff 
indebtedness.  (1)  If  any  producer  on  | 
farm  is  indebted  to  the  United  Stat^  aod 
such  indebtedness  is  listed  on  the  county 
debt  register,  any  within  quota  market- 
ing  card  (MQ-76)  issued  for  such  farm 
in  accordance  with  paragraph  (c)  of 
this  section  shall  bear  the  notatkm 
“Indebted  to  U.  S.”  on  the  fropt  coyer 
thereof  and  on  the  county  office  copy 
each  memorandum  of  sale,  and  the  name 
of  the  debtor  and  the  amount  of  the 
indebtedness  shall  be  shown  on  th^  . 
back  cover  of  the  marketing  card:  Pro- 
vided.  That  if  ^he  producer  named  as 
debtor  on  the  card  objects  to  the  issu¬ 
ance  of  or  after  issuance  to  the  use  of  a 
within  quota  marketing  card  (MQ-7() 
bearing  the  notation  and  information  of 
indebtedness  to  the  United  States  there- 
on  as  provided  in  this  subparagraph,  an 
excess  marketing  card  (ineligible  for 
price  support  loans)  showing  "acre 
penalty”  shall  be  issued  for  such  farm. 
The  acceptance  arid  use  of  a  within  (laoti 
marketing  card  bearing  a  notation  and 
information  of  indebtedness  to  the 
United  States  by  the  producer  named  at 
debtor  on  such  card,  shall  constitute  an 
authorization  by  such  producer  to  any 
tobacco  loan  organization  to  pay  to  the 
United  States  the  price  support  advance 
due  the  producer  to  the  extent  of  hk 
indebtedness  set  forth  on  such  card  but 
not  to  exceed  that  portion  of*  the  price 
support  advance  remaining  after  dedoc- 
tion  of  usual  loan  organization  chargee, 
authorized  price  support  charges  and 
amounts  due  prior  lien  holders.  Ite 
acceptance  and  use  of  a  within  quota 
marketing  card  bearing  a  notation  and 
information  of  indebtedness  to  the 
United  States  shall  not.  constitute  a 
waiver  of  any  right  by  the  producer  to 
contest  the  validity  of  such  indebtednes' 
by  appropriate  administrative  appeal  cr 
legal  action.  , 

(2)  Any  marketing  card  may  be 
stamped  for  the  purpose  of  notifying 
loan  organizations  that  the  tobacco  being 
marketed  pursuant  to  such  card  is  sub* 
ject  to  a  lien  held  by  the  United  States- 

(e)  Replacing  or  issuing  addiUasi 
marketing  cards.  Subject  to  the  ap¬ 
proval  of  the  county  office  manager  cr 
the  State  adm.inistrative  officer^  as  pro¬ 
vided  in  §  723.939,  two  or  more  maitef- 
ing.  cards  may  be  issued  for  any  farm. 
Upon  the  return  to  the  ASC  issuW  office 
of  the  marketing  card  after  all  of  the 
memoranda  of  sale  have  been  issued 
therefrom  and  before  the  marketing  of 
tobacco  from  the  farm  have  been  com¬ 
pleted.  a  new  marketing  card  of  the  same 
kind,  bearing  the  same  name,  informa¬ 
tion  and  identification  as  the  used  card  ^ 
shall  be  issued  for  the  farm.  A  net 
marketing  card  of  the  same  kind  shall 
be  issued  to  replace  a  card  which  has 
been  determined  by  the  State  adminis¬ 
trative  officer  or  county  office  managsr, 
who  issued  the  card,  to  have  been  lost 
destroyed  or  stolen. 

5  723.939  Persons  authorized  to  issti 
marketing  cards,  (a)  The  State  admin* 
istrative  officer  shall  be  responsible  for 
the  issuance  of  marketing  cards  issued 
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.  «ie  purpose  of  identifying  tobacco 
for  experimental  purposes  pur- 
to  the  provision  of  §  723.938  (c) 

(2) 

(b)  Except  as  provided  in  paragraph 
(ft)  of  this  section,  the  county  office  man¬ 
ager  shall  be  responsible  for  the  issuance 
of  marketing  cards  for  farms  in  the 

®°JS?^Each  marketing  card  shall  bear 
the  actual  or  facsimile  signature  of 
rither  the  State  administrative  officer  or 
the  county  office  manager  who  issues  the 
card.  The  facsimile  signature  may  be 
ftfflx^  by  an  employee  of  the  State  ad- 
niinistrative  officer  or  of  the  county  office 
inanager,  as  the  case  may  be.  • 

S  723.940  Rights  of  producers  in  mar- 
teting  cards.  Each  producer  having  a 
share  in  the  tobacco  available  for  mar- 
feting  from  a  farm  shall  be  entitled  to 
the  use  of  the  marketing  card  for  mar¬ 
keting  his  proportionate  share. 

{ 723.941  Successors  in  interest.  Any 
person  who  succeeds  in  whole  or  in  part 
totiie  share  of  a  producer  in  the  tobacco 
available  for  marketing  from  a  farm 
shall,  to  the  extent  of  such  succession, 
have  the  same  rights  as  the  producer  to 
the  use  of  the  marketing  card  for  the 
faruL 

§723.942  Invalid  cards,  (a)  A  mar¬ 
keting  card  shall  be  invalid  if : 

(1)  It  is  not  issued  or  delivered  in  the 
form  and  manner  prescribed ; 

(2)  Entries  are  omitted  or  incorrect; 

(3)  It  is  lost,  destroyed,  stolen,  or  be- 
eomes  illegible;  or 

(4)  Any  erasure  or  alteration  has  been 
Blade  and  not  properly  initialed. 

(b)  In  the  event  any  marketing  card 
becomes  invalid  (other  than  by  loss,  de- 
section,  or  theft,  or  by  omission,  alter¬ 
ation  or  incorrect  entry  which  has  been 
corrected  by  the  State  administrative 
officer  or  the  county  office  manager  who 
issued  the  card) ,  the  farm  operator,  or 
the  person  having  the  card  in  his  pos¬ 
session,  shall  return  it  to  the  ASC  office 
at  which  it  was  issued. 

(c)  If  an  entry  is  not  made  on  a  mar¬ 
keting  card  as  required,  either  through 
(gnissioH-  or  incorrect  entry,  and  the 
proper  entry  is  made  and  initialed  by  the 
State  administrative  officer  or  the  county 
office  manager  who  issued  the  card,  then 
such  card  shall  become  valid. 

1 723.943  Report  of  misuse  of  market¬ 
ing  card.  Any  information  which  causes 
a  member  of  a  State,  county,  or  com¬ 
munity  committee,  or  an  employee  of  an 
ASC  State  or  county  office,  to  believe 
that  any  tobacco  which  actually  was 
iwduced  on  one  farm  has  been  or  is 
Wng  marketed  under  the  marketing 
card  issued  for  another  farm  shall  be  re¬ 
ported  immediately  by  such  person  to  the 
ASC  county  or  State  office. 

■uksting  or  other  disposition  op 

TOBACCO  AND  PENALTIES 

5723.944  Extent  to  which  marketings 
from  a  farm  are  subject  to  penalty,  (a) 
Muketings  of  tobacco  from  a  farm  hav- 
^  no  carryover  tobacco  available  for 
wketing  shall  be  subject  to  penalty  by 
^  percent  excess  determined  as  fol¬ 
lows:  Wvide  the  acreage  of  tobacco  har- 
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vested  In  excess  of  the  farm  acreage 
allotment  and  not  disposed  of  Under 
§  723.945  by  the  total  acreage  of  tobacco 
harvested  from  the  farm. 

(b)  Marketing  of  tobacco  from  a  farm 
having  carryover  tobacco  available  for 
marketing  shall  be  subject  to  penalty  by 
the  percent  excess  determined  as  follows: 

(1)  Determine  the  number  of  “carry¬ 
over  acres”  by  dividing  the  number  of 
pounds  of  carryover  tobacco  from  the 
prior  years  by  the  normal  yield  for  the 
farm  for  that  year. 

(2)  Determine  the  number  of  “within 
quota  carryover  acres”  by  multiplying 
the  “carryover  acres”  (subparagraph  (1) 
of  this  paragraph)  by  the  “percent 
within  quota”  (i.  e.,  100  percent  minus 
the  “percent  excess”)  for  the  year  in 
which  the  carryover  tobacco  was  pro¬ 
duced  except  that  if  the  excess  portion  of 
the  carryover  tobacco  has  been  disposed 
of  under  §  723.945,  the  “percent  within 
quota”  shall  be  100. 

(3)  Determine  the  “total  acres”  of  to¬ 
bacco  by  adding  the  “carryover  acres” 
(subparagraph  (1)  of  this  paragraph) 
and  the  acreage  of  tobacco  harvested  in 
the  current  year. 

(4)  Determine  the  “excess  acres”  by 
subtracting  from  the  “total  acres”  (sub- 
paragraph  (3)  of  this  paragraph)  the 
sum  of  the  1958  allotment  and  the 
“within  quota  carryover  acres”  (subpara¬ 
graph  (2)  of  this  paragraph). 

(5)  Determine  the  percent  excess  by 
dividing  the  “total  acres”  into  the 
“excess  acres”  (subparagraph  (4)  of  this 
paragraph) . 

'(6)  Those  persons  having  an  interest 
in  the  carryover  tobacco  for  a  farm  shall 
be  liable  for  the  payment  of  any  penalty 
due  thereon. 

(c)  For  the  purpose  of  determining 
the  penalty  due  on  each  marketing  by 
a  producer  of  tobacco  subject  to  penalty, 
the  converted  rate  of  penalty  per  pound 
shall  be  determined  by  multiplying  the 
applicable  rate  of  penalty  by  the  percent 
excess  obtained  under  paragraph  (a)  or 
(b)  of  this  section.  The  memorandum 
of  sale  issued  to  identify  each  such  mar¬ 
keting  shall  show  the  amount  of  penalty' 
due. 

§  723.945  Disposition  of  excess  tobacco. 

(a)  The  farm  operator  may  elect  to  give 
satisfactory  proof  of  disposition  of  excess 
tobacco  prior  to  the  marketing  of  any  to¬ 
bacco  from  the  farm  by  furnishing  to  the 
county  committee  satisfactory  proof 
that  excess  tobacco  representative  of  the 
entire  crop  will  not  be  marketed. 

(b)  If  the  1958  harvested  acreage  is 
less  than  the  1958  allotment  an  amount 
of  any  tobacco  from  the  farm  which  was 
placed  under  storage  for  a  prior  market¬ 
ing  year  equal  to  the  normal  production 
of  the  acreage  by  which  the  1958  har¬ 
vested  acreage  plus  any  acreage  added 
with  respect  to  any  excess  carryover  to¬ 
bacco  for  the  farm  pursuant  to  §  723.944 

(b)  is  less  than  the  1958  allotment  may 
be  marketed  penalty  free. 

§  723.946  Identification  of  marketing. 
Each  marketing  of  tobacco  from  a  farm 
shall  be  identified  by  an  executed  memo¬ 
randum  of  sale  from  the  1958  marketing 
card  (MQ-76 — Tobacco  or  MQ-77 — ^To¬ 


bacco)  Issued  for  the  farm  on  which  the 
tobacco  was  produced. 

(a)  Memorandum  of  sale.  (1)  If  a 
memorandum  of  sale  is  not  issued  by  the 
buyer  to  identify  a  sale  of  producer's 
tobacco  by  the  end  of  the  the  sale  date 
and  recorded  and  reported  on  MQ-95. 
Buyer’s  Record,  by  the  10th  day  of  the 
calendar  month  next  following  the 
month  during  which  the  sale  date  oc¬ 
curred,  the  marketing  shall  be  identified 
on  M^95,  Buyer’s  Record,  as  a  mar¬ 
keting  of  excess  tobacco,  and  reported 
not  later  than  the  lOth  day  of  the  calen¬ 
dar  month  next  following  the  month 
during  which  the  sale  date  ocurred. 

(2)  Each  excess  memorandum  of  sale 
Issued  by  a  buyer  shall  be  verified  by 
the  buyer  to  determine  whether  the 
amount  of  penalty  shown  to  be  due  has 
been  correctly  computed  and  such  buyer 
shall  not  be  relieved  of  any  liability  with 
respect  to  the  amount  of  penalty  due  be¬ 
cause  of  any  error  which  may  occur  in 
issuing  the  memorandum  of  sale. 

§  723.947  Rate  of  penalty.  Market¬ 
ings  of  excess  tobacco  from  a  farm  shall 
be  subject  to  a  penalty  per  pound  equal 
to  seventy-five  (75)  percent  of  the  aver¬ 
age  market  price  for  the  1957-58  mar¬ 
keting  jyear  as  determined,  by  the  Crop 
Reporting  Board,  Agricultural  Market¬ 
ing  Service,  United  States  Department  of 
Agriculture.  The  rate  of  penalty  per 
pound  shall  be  calculated  to  the  nearest 
whole  cent. 

(a)  Average  market  price.  The  aver¬ 
age  market  price  as  determined  by  the 
Crop  Reporting  Board,  Agricultural 
Marketing  Service  United  States  De¬ 
partment  of  Agriculture,  for  the  1957-58 
marketing  year  was  3(K6  cents  per  pound 
for  cigar-filler  and  binder  (types  42,  43, 
44,  53,  54  and  55)  tobacco,  and  48.0  cents 
per  pound  for  cigar-binder  (tjrpes  51  and 
52)  tobacco. 

(b)  Rate  of  penalty  per  pound.  The 
penalty  per  pound  upon  marketings  of 
excess  tobacco  subject  to  marketing  quo¬ 
tas  during  the  1958-59  marketing  year 
shall  be  23  cents  per  pound  for  cigar- 
filler  and  binder  (t3rpes  42,  43,  44,  53,  54 
and  55)  tobacco,  and  36  cents  per  pound 
in  the  case  of  cigar-binder  (types  51  and 
52)  tobacco. 

(c)  Proportional  rate  of  penalty. 
With  respect  to  tobacco  market^  from 
farms  having  tobacco  available  for  mar¬ 
keting  in  excess  of  the  farm  marketing 
quota,  the  penalty  shall  be  paid  upon 
that  percentage  of  each  lot  of  tobacco 
marketed  which  the  tobacco  available 
for  marketing  in  excess  of  the  farm  mar¬ 
keting  quota  is  of  the  total  amoimt  of 
tobacco  available  for  marketing  from  the 
farm  as  determined  under  S  723.944. 

§  723.948  Persons  to  pay  penalty. 
The  pe^n  to  pay  the  penalty  due  on 
any  marketing  of  tobacco  subject  to^n- 
alty  shall  be  determined  as  follows: 

(a)  Sale.  The  penalty  due  on  tobacco 
purchased  direct^  from  a  producer, 
other  than  a  buyer  outside  the  United 
States,  shall  be  paid  by  the  buyer  of  the 
tobacco  who  may  deduct  an  amount 
equivalent  to  the  penalty  from  the  price 
paid  to  the  producer. 

(b)  Marketings  through  an  agent. 
The  penalty  due  on  marketings  by  a 
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producer  through  an  agent  who  is  not 
a  buyer  shall  be  paid  by  the  agent  who 
may  deduct  an  amount  equivalent  to  the 
penalty  frem  the  price  paid  to  the 
producer. 

(c)  Marketings  outside  the  United 
States.  The  penalty  due  on  marketings 
by  a  producer  directly  to  any  person  out¬ 
side  the  United  States  shall  be  paid  by 
the  producer. 

§  723.949  Marketings  deemed  to  he 
excess  tobacco.  Any  marketing  of  to¬ 
bacco  under  any  one  bf  the  following 
conditions  shall  be  deemed  to  be  a  mar¬ 
keting  of  exc::cs  tobacco: 

(a)  Without  memorandum  of  sale. 
Any  sale  of  tobacco  by  a  producer  which 
is  not  identified  by  a  valid  memorandum 
of  sale  by  the  end  of  the  sale  date  shall 
be  deemed  to  be  a  marketing  of  excess 
tobacco.  The  penalty  thereon  shall  be 
paid  by  the  buyer  who  may  deduct  an 
amount  equivalent  to  the  penalty  from 
the  amount  due  the  producer^ 

(b)  Unrecorded  sale.  Any  sale  which 
Is  not  recorded  in  MQ-95 — Tobacco  by 
the  lOtti  day  of  the  month  next  following 
the  month  during  which  the  sale  date  oc¬ 
curred,  shall  be  deemed  to  be  a  market¬ 
ing  of  excess  tobacco  unless  and  until  the 
buyer  furnishes  proof  acceptable  to  the 
State  administrative  officer  showing  that 
such  marketing  is  not  a  marketing  of 
excess  tobacco.  The  penalty  thereon 
shall  be  paid  by  the  buyer. 

(c)  Marketings  falsely  identified.  If 
any  marketing  of  tobacco  by  a  person 
other  than  the  producer  thereof  is  identi¬ 
fied  by  a  marketing  card  other  than  the 
marketing  card  issued  for  the  farm  on 
which  such  tobacco  was  produced,  such 
marketing  shall  be  deemed  to  be  a  mar¬ 
keting  of  excess  tobacco  and  the  penalty 
thereon  shall  be  paid  by  such  person. 

(d)  Producer  marketings.  (1)  If  any 
producer  falsely  identifies  or  fails  to 
account  for  the  disposition  of  any  to¬ 
bacco  produced  on  a  farm,  an  amount  of 
tobacco  equal  to  the  normal  yield  of  the 
number  of  acres  harvested  in  1958  in 
excess  of  the  farm  acreage  allotment 
shall  be  deemed  to  have  been  a  market¬ 
ing  of  excess  tobacco  from  such  farm. 

(2)  If  any  producer  who  manufac¬ 
turers  tobacco  products  from  tobacco 
produced  by  or  for  him  fails  to  make  the 
reports,  or  makes  a  false  report,  required 
under  §  723.952  (c),  he  shall  be  deemed 
to  have  failed  to  account  for  the  dis¬ 
position  of  tobacco  produced  on  the  farm 
and  shall  be  subject  to  penalty  on  such 
tobacco.  The  penalty  thereon  for  false 
identification  or  failure  to  account  shall 
be  paid  by  the  producer  and  shall  be  due 
on  the  date  of  false  identification  or 
failure  to  account.  The  filing  of  a  report 
by  a  producer  imder  §  723.952  (c)  or  (e) 
which  the  State  committee  finds  to  be 
incomplete  or  incorrect  shall  constitute 
a  failure  to  account  for  the  disposition 
of  tobacco  produced  on  the  farm. 

(3)  If,  after  part  or  all  of  the  tobacco 
produced  on  a  farm  has  been  marketed, 
the  State  or  coimty  committee  rede¬ 
termines  that  the  harvested  acreage  for 
the  farm  was  more  than  that  shown  by 
the  prior  determination,  and  if  the  har¬ 
vested  acreage  may  not  be  deemed  to  be 
within  the  farm  acreage  allotment  pur¬ 


suant  to  paragraph  (e)  of  this  section, 
any  penalty  due  on  the  basis  of  the 
harvested  acreage  as  redetermined  pur¬ 
suant  to  §  723.935  shall  be  paid  by  the 
producer. 

(e)  Erroneous  notice  of  measured 
acreage.  If  it  is  determined  that  the 
tobacco  acreage  on  a  farm  is  larger  than 
the  tobacco  farm  acreage  allotment  ap¬ 
proved  xmder  §  723.927,  such  farm  shall 
be  deemed  to  have  not  exceeded  its  al¬ 
lotment  if  the  county  committee,  with 
the  approval  of  the  State  administrative 
officer,  determines  from  the  facts  and 
circumstances  that : 

(1)  The  excess  acreage  was  caused  by 
reliance  in  good  faith  by  the  farm  oper¬ 
ator  on  an  erroneous  notice  of  measured 
acreage; 

(2)  Neither  the  farm  operator  nor  any 
producer  on  the  farm  had  actual  knowl¬ 
edge  of  the  error  in  time  to  adjust  the 
excess  acreage  prior  to  completion  of 
marketing  of  tobacco  from  the  farm; 

(3)  The  incorrect  notice  was  the  re¬ 
sult  of  an  error  made  by  the  performance 
reporter  or  by  another  employee  of  the 
county  or  State  office  in  reporting,  com- 
'puting,  or  recording  the  allotment  acre¬ 
age  for  the  farm; 

(4)  Neither  the  farm  operator  nor  any 
producer  on  the  farm  was  in  any  way 
responsible  for  the  error;  and 

(5)  The  extent  of  the  error  in  the 
notice  was  such  that  the  farm  operator 
would  not  reasonably  be 'Expected  to 
question  the  acreage  of  which  he  was 
erroneously  notified. 

§  723.950  Payment  of  penalty — (a) 
Penalties  shall  become  due  at  the  time 
the  tobacco  is  marketed,  except  in  the 
case  of  tobacco  removed  from  storage 
as  provided  in  §  723.945  (b),  or  in  the 
case  of  false  identification  or  failure  to 
account  for  disposition.  Penalty  shall 
be  paid  by  remitting  the  amoimt  thereof 
to  the  ASC  State  office,  not  later  than 
the  10th  day  of  the  calendar  month  next 
following  the  month  in  which  the  to¬ 
bacco  became  subject  to  penalty.  A 
draft,  money  order,  or  check  drawn  pay¬ 
able  to  the  Treasurer  of  the  United 
States  may  be  used  to  pay  any  penalty, 
,  but  any  such  draft  or  check  shall  be 
received  subject  to  payment  at  par. 

(b)  The  penalty  due  on  any  sale  of 
tobacco  by  a  producer  as  determined 
under  §§  723.930  to  723.962  shall  be  paid 
as  specified  in  §  723.948,  even  though  the 
penalty  may  exceed  the  proceeds  for  the 
tobacco. 

§  723.951  Request  for  return  of  pen^ 
alty.  Any  producer  of  tobacco  after  the 
marketing  of  all  tobacco  available  for 
marketing  from  the  farm  and  any  other 
person  who  bore  the  burden  of  the  pay¬ 
ment  of  any  penalty  may  request  the 
return  of  the  amount  of  such  penalty 
which  is  in  excess  of  the  amount  re¬ 
quired  under  §§  723.930  to  723.962  to  be 
paid.  Such  request  shall  be  filed  on 
MQ-85— Tobacco  with  the  ASC  county 
office  within  two  (2)  years  after  the  pay¬ 
ment  of  the  penalty.  > 

RECORDS  AND  REPORTS 

8  723.952  Producer’s  records  and  re¬ 
ports — (a)  Report  of  tobacco  acreage. 
The  farm  operator  or  any  producer  on 


the  farm  shall  file  a  report  with  the  ASC 
coimty  office  or  a  representative  of  the 
county  committee  on  Form  CSS^78,  Re. 
port  of  1958  Acreage,  showing  all  field! 
of  tobacco  on  the  farm  in  1958.  If  any 
producer  on  a  farm  files  or  aids  or^ 
quiesces  in  the  filing  of  any  false  report 
with  respect  to  the  acreage  of  tobacco 
grown  on  the  farm  even  though  the  farm 
operator  or  his  representative  refuses  to 
sign  such  report,  the  allotment  next  es¬ 
tablished  for  such  farm  shall  be*  reduced 
as  provided  in  the  Cigar-Filler  Tobacco 
Cigar-Binder' Tobacco,  and  Cigar-pfiia 
and  Binder  Tobacco  Marketing  Quota 
Regulations  for  Determining  Acreage 
Allotments  and  Normal  Yields,  1959..gQ 
Marketing  Year. 

(b)  Report  on  marketing  card.  The 
operator  of  each  farm  on  which  tobacco 
is  produced  in  1958  shall  return  to  the 
ASC  county  office  such  marketing  card 
issued  for  the  farm  whenever  marketings 
from  the  farm  are  completed  and  in  no 
event  later  than  June  1,  1959.  Eaflure 
to  return  the  marketing  card  within  fif- 
teen  (1'5)  days  after  written  request  bj 
certified  mail  from  the  county  office 
manager  shall  constitute  failure  to  ac¬ 
count  for  disposition  of  tobacco  mar¬ 
keted  from  the  farm  unless  disposition  of 
all  tobacco  marketed  from  the  farm  Is 
accounted  for  as  provided  in  paragraph 
(e)  of  this  section.  The  county  office 
manager  or  the  State  administrative  of-  ' 
fleer  who  issued  the  marketing  card  may 
reissue  the  same  marketing  card  or  is¬ 
sue  a  new  marketing  card  for  any  farm 
from  which  the  marketing  of  tobacco  has 
not  been  completed  by  June  1, 1959. 

(c)  Reports  by  producer-mamifac~ 
turers.  (1)  Each  producer  who  manu¬ 
factures  tobacco  products  from  tobacco 
produced  by  or  for  him  as  a  producer 
shall  report  to  the  ASC  State  office  as 
follows- with  respect  to  such  tobacca 

<i)  If  the  1958  harvested  acreage  is 
not  in  excess  of  the  1958  farm  tobacco 
acreage  allotment,  the  producer-manu¬ 
facturer  shall  furnish  the.  ASC  State 
office  a  report,  as  soon  as  the  tobacco  has 
been  weighed,  and  not  later  than  the 
date  specified  in  writing  by  the  State 
administrative  officer,  showing  the  total 
pounds  of  tobacco  produced,  the  dateCs)  ^ 
on  which  such  tobacco  was  weighed,  the 
farm  serial  number  of  the  farm  on  which 
it  was  produced,  and  the  estimated  value 
of  such  tobacco. 

(ii)  If  the  1958  harvested  a(^%age  is 
in  excess  of  the  1958  farm  aoreage 
allotment,  the  producer-manufacturer 
shall  furnish  the  ASC  State  office  a  re¬ 
port,  as  soon  as  the  tobacco  has  been 
weighed,  and  not  later  than  the  date 
specified  in  writing  by  the  State  adnrinis- 
trative  officer,  showing  the  total  pound# 
of  tobacco  produced  on  the  farm,  the 
date(s)  on  which  the  tobacco  wa« 
weighed,  the  farm  serial  number  of  the 
farm  on  which  it  was  produced,  the 
estimated  value  ol  the  tobacco,  and  the 
location  of  the  tobacco.  Unless  it  has 
become  penalty  free  under  circumstances 
described  in  S  723.944  (b),  or  unleffl  he 
ma^  the  reports  outlined  in  this  sec¬ 
tion,  penalty  shs^  be  paid  on  the  toba<» 
by  the  producer-manufacturer,  at  w 
converted  rate  of  penalty  shown  on  w 
marketing  card  issued  for  the  farm,  when 
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it  is  moved  from  the  place  where  it  can 
he  conveniently  inspected  by  the  county 
committee  at  any  time  separate  and 
apart  from  any  other  tobacco. 

(2i  If  the  producer-manufacturer  has 
excess  tobacco  and  does  not  pay  the 
penalty  thereon  at  the  converted  rate 
^^nalty  shown  on  the  marketing  card, 
as  provided  in  this  section,  he  shall 
notify  the  buyer  of  the  manufactured 
product,  or  the  buyer  of  any  residue  re¬ 
sulting  from  processing  the  tobacco,  in 
writing,  at  time  of  sale  of  such  product 
or  residue  of  the  precise  amount  of 
penalty  due  on  such  manufactured  prod- 
^  or  residue.  In  such  event,  the  pro¬ 
ducer-manufacturer  shall  immediately 
notify  the  Director  and  shall  account  for 
the  disposition  of  such  tobacco  by 
furnishing  the  Director  a  report,  on  a 
form  to  be  furnished  him  by  the  Di¬ 
rector,  showing  the  name  and  address  of 
the  buyer  of  the  manufactured  products 
or  residue,  a  detailed  account  of  the  dis¬ 
position  of  such  tobacco  and  £he  exact 
amounts  of  penalty  due  with  respect  to 
each  silch  sale  of  such  products  or  resi¬ 
due,  together  with  copies  of  the  written 
notice  of  the  exact  amounts  of  the 
penalty  due  given  to  the  buyers  of  such 
products  or  residue.  Failure  to  file  such 
report,  or  the  filing  of  a  report  which  is 
found  by  the  State  committee  to  be  in¬ 
complete  or  incorrect,  shall  constitute 
failure  of  the  producer-manufacturer  to 
account  for  the  production  and  disposi¬ 
tion  of  tobacco  produced  on  his  farm  and 
in  the  event  of  such  failure  the  allotment 
next  established  for  such  farm  shall  be 
reduced  as  provided  in  the  Cigar-Filler 
Tobacco,  Cigar-Binder  Tobacco,  and 
Cigar-Filler  and  Binder  Tobacco  Mar¬ 
keting  Quota  Regulations  for  Determin¬ 
ing  Acreage  Allotments  and  Normal 
Yields,  1959-60  Marketing  Year,  and  the 
producer-manufacturer  shall  be  liable 
for  the  payment  of  penalty  as  provided 
in  §723.949  (d). 

(3)  The  reports  required  by  this  para¬ 
graph  shall  be  in  addition  to  the  reports 
required  by  paragraph  (a)  of  this  sec¬ 
tion  with  respect  to  tobacco  produced  by 
or  for  the  producer-manufacturer  but 
not  used  by  him  in  the  manufacture  of 
.  products  therefrom. 

(d)  False  identification.  If  tobacco 
was  marketed  or  was  permitted  to  be 
marketed  in  any  marketing  year  as  hav¬ 
ing  been  produced  on  the  acreage  allot- 
mait  for  any  farm  which  in  fact  was 
produced  on  a  different  farm,  the  acre¬ 
age  allotment  next  established  for  both 
such  farms  and  kind  of  tobacco  shall  be 
reduced,  except  that  such  reduction  for 
any  such  farm  shall  not  be  made  if  the 
county  and  State  committees  determine 
that  no  person  cormected  with  such  farm 
caused,  aided  or  acquiesced  in  such  mar- 
bting,  as  provided  in  the  applicable  to¬ 
bacco  marketing  quota  regulations  for 
(letennining  acreage  allotments  and  nor¬ 
mal  yields,  1959-60  marketing  year. 

(e)  Report  of  production  and  dispo- 

In  addition  to  any  other  reports 
which  may  be  required  under  §§  723.930 
to  723.962,  the  operator  of  each  farm  or 
any  other  person  having  an  interest  in 
the  tobacco  grown  on  the  farm  (even 
though  the  harvested  acreage  does  not 
caceed  the  acreage  allotment  or  even 


though  no  allotment  was  established  for 
the  farm)  shall  upon  written  request  by 
certified  mail  from  the  State  adminis¬ 
trative  officer  within  fifteen  days  after 
the  deposit  of  such  request  in  the  United 
States  mails,  addressed  to  such  person 
at  his  last  known  address,  furnish  the 
Secretary  on  Form  MQ-108 — ^Tobacco  a 
written  report  of  the  acreage,  production 
and  disposition  made  of  all  tobacco  pro¬ 
duced  on  the  farm  by  sending  the  same 
to  the  ASC  State  ofllce  showing,  as  to  the 
farm  at  the  time  of  filing  said  report, 

(1)  The  number  of  fields  (patches  or 
areas)  from  which  tobacco  was  har¬ 
vested,  the  acres  of  tobacco  harvested 
from  each  such  field,  and  the  total  acre¬ 
age  of  tobacco  harvested  from  the  farm, 

(2)  The  total  pounds  of  tobacco  pro¬ 
duced, 

(3)  The  amount  of  tobacco  on  hand 
and  its  location,  and 

(4)  As  to  each  lot  of  tobacco  marketed, 
the  name  and  address  of  the  buyer  or 
other  persons  to  or  through  whom  such 
tobacco  was  marketed  and  the  number 
of  pounds  marketed,  the  gross  price,  and 
the  date  of  the  marketing.  Failure  to  file 
the  report  as  requested,  or  the  filing  of 
a  report  which  is  found  by  the  State 
committee  to  be  incomplete  or  incorrect, 
shall  constitute  failure  of  the  producer 
to  account  for  disposition  of  tobacco 
produced  on  the  farm  ,and  the  allotment 
next  established  for  such  farm  shall  be 
reduced  as  provided  in  the  Cigar -Filler 
Tobacco,  Cigar-Binder  Tobacco,  and 
Cigar-Filler  and  Binder  Tobacco  Mar¬ 
keting  Quota  Regulations  for  Determin¬ 
ing  Acreage  Allotments  and  Normal 
Yields,  1959-60  Marketing  Year. 

§  723.953  Buyer’s  records— (a)  Record 
of  marketing.  (1)  Each  buyer  shall  keep 
such  records  as  will  enable  him  to  furnish 
the  ASC  State  office  with  respect  to  each 
sale  of  tobacco  made  by  producers  to 
such  buyer  the  following  information: 

(1)  The  name  of  the  operator  of  the 
farm  on  which  the  tobacco  was  produced 
and  the  name  of  the  seller  and  the  seller’s 
address  in  the  case  of  a  sale  by  a  person 
other  than  the  farm  operator. 

(ii)  Date  of  sale. 

(iii)  The  serial  number  of  the  memo¬ 
randum  of  sale  used  to  identify  the  sale. 

(iv)  Number  of  pounds  sold. 

(V)  Gross  sale  price. 

(vi)  Amount  of  any  penalty  and  the 
amount  of  any  deduction  on  account  of 
penalty  from  the  price  paid  the  pro¬ 
ducer  (s). 

(2)  Any  buyer  or  any  other  person 
who  grades  tobacco  for  farmers  shall 
maintain  records  which  will  enable  him 
to  furnish  the  ASC  State  office  the  name 
of  the  farm  operator  and  the  amount  of 
each  grade  of  tobacco  obtained  from  the 
grading  of  tobacco  from  each  farm. 

(b)  Identification  of  sale  on  buyer’s 
records.  The  serial  number  of  the  mem¬ 
orandum  of  sale  issued  to  identify  each 
sale  by  a  producer  shall  be  recorded  on 
the  check  register  or  check  stub  for  the 
check  written  with  respect  to  su^h  sale 
of  tobacco.  The  serial  number  of  such 
memorandum  shall  also  be  entered  on 
the  buyer’s  copy  of  the  receipt  furnished 
the  producer  by  the  buyer,  or  the  buyer’s 
copy  of  the  contract  to  purchase,  or  on 
the  document  customarily  used  in  re- 
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cording  the  purchase,  and  on  MQ-95— 
Tobacco. 

-Cc)  Marketing  card  and  memorandum 
of  sale.  A  valid  memorandum  of  sale  to 
cover  each  sale  of  tobacco  by  a  producer 
shall  be  properly  issued  by  the  buyer. 
The  buyer  shall  also  properly  record  the 
sale  on  the  marketing  card. 

(d)  Records  of  buyer’s  disposition  of 
tobacco.  Each  buyer  shall  maintain  rec¬ 
ords  which  will  show  the  disposition 
made  by  him  of  all  tobacco  purchased  by 
or  for  him  from  producers. 

(e)  Additional  records  and  reports  by 
buyers.  Each  buyer  shall  keep  such  rec¬ 
ords  and  furnish  such  reports  to  the  ASC 
State  office,  in  addition  to  the  foregoing, 
as  the  State  administrative  officer  may 
find  necessary  to  insure  the  proper  iden¬ 
tification  of  the  marketings  of  tobacco 
and  the  collection  of  penalties  due 
thereon  as  provided  in  §§  723.930  to 
723.962. 

§  723.954  Buyer’s  reports — (a)  Re¬ 
port  of  buyer’s  name,  address,  and  reg^ 
istration  number.  Each  buyer  shall 
properly  execute,  detach  and  promptly 
forward  to  the  ASC  State  office  “Receipt 
for  Buyer’s  Record”  contained  in  M(^ 
95 — ^Tobacco  which  is  issued  to  the  buyer. 

(b)  Record  and  report  of  purchases  of 
tobacco  from  producers.  (1 )  Each  buyer 
shall  keep  a  record  and  make  reports  on 
MQ-95— Tobacco,  Buyer’s  Record,  show¬ 
ing  all  purchases  of  tobacco  made  by  .  or 
for  him  from  producers.  Such  record 
and  report  shall  show  for  each  sale,  the 
sale  date,  the  name  of  the  farm  operator 
(and  the  name  and  address  of  the  person 
selling  the  tobacco  if  other  than  the  farm 
operator) ,  the  serial  number  of  the  mem¬ 
orandum  of  sale  issued  with  respect  to 
the  sale,  the  poimds  of  tobacco  repre¬ 
sented  in  the  sale,  the  gross  amount;  the 
rate  of  penalty  shown  on  the  memoran¬ 
dum  of  sale,  and  the  amoimt  of  the 
penalty.  If  no  marketing  card  is  pre¬ 
sented  by  the  producer,  the  buyer  shall 
record  and  report  the  purchase  as  pro¬ 
vided  above  except  that  the  buyer  shall 
enter  the  word  “none”  in  the  space  for 
the  serial  number  of  the  memorandum 
of  sale,  the  applicable  rate  of  penalty  per 
pound  shown  in  §  723.947  (b)  in  the  space 
for  rate  of  penalty,  and  shall  show  the 
name  and  address  of  the  seller  in  the 
space  for  the  seller’s  name. 

(2)  The  original  of  MQ-95— Tobacco, 
the  memoranda  of  sale,  and  a  remittance 
for  all  penalties  shown  by  the  entries  (m 
MQ-95— Tobacco  and  on  the  memoranda 
of  sale  to  be  due  shall  be  forwarded  to 
the  ASC  State  office  not  later  than  the 
'  10th  day  of  the  calendar  month  next  fol¬ 
lowing  the  month  during  which  the  sale 
date  occurred.  ^ 

§  723.955  Buyers  not  exempt  from 
tegular  records  and  reports.  No  buyer 
shall  be  exempt  from  keeping  the  rec¬ 
ords  and  making  the  reports  required  by 
the  regulations  in  this  part.  Any  organ¬ 
ization  which  received  tobacco  from  pro¬ 
ducers  for  (a)  the  purpose  of  selling  it 
for  the  producer,  or  (b)  the  purpose  of 
placing  it  under  a  Federal  loan,  shall 
keep  the  records,  make  the  reports,  and 
remit  penalties  in  case  of  receiving  such 
tobacco  for  sale,  as  required  in  §§  723.930 
to  723.962  for  buyers. 
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RULES  ANb  REGULATIONS 


I  723.956  Records  and  reports- of 
truckers  and  persons  sorting,  stemming, 
packing,  or  otherwise  processing  tobacco. 
(a)  Each  person  engaged  to  any  extent 
in  the  business  of  trucking  or  hauling 
tobacco  for  producers  to  a  point  where 
it  may  be  marketed  or  otherwise  dis¬ 
posed  of  in  the  form  and  in  the  condition 
in  which  It  is  usually  marketed  by  pro¬ 
ducers  shall  keep  such  records  as  will 
e.nable  him  to  furnish  the  ASC  State 
ofBce  a  report  with  respect  to  each  lot 
of  tobacco  received  by  him  showing: 

(1)  The  name  and  address  of 'the  farm 
operator, 

(2)  The  date  of  receipt  of  the  tobacco, 

(3)  The  niunber  of  pounds  received, 
and 

(4)  The  nsune  and  address  of  the  per¬ 
son  to  whom  it  was  delivered. 

'(b)  Each  person  engaged  to  any  extent 
in  the  business  of  sorting,  stemming, 
packing,  or  otherwise  processing  tobacco 
for  producers  shall  keei)  such  records  as 
will  enable  him  to  furnish  the  Director 
a  report  showing : 

(1)  The ‘information  required  above 
for  truckers,  and  in  addition, 

(2)  The  purpose  for  which  the -tobacco 
was  received, 

(3)  The  amount  of  advance  made  by 
him  on  the  tobacco,  and 

(4)  The  disposition  of  the  tobacco. 

§  723.957  Separate  records  and  reports 
irom  persons' engaged  in  more  than  one 
business.  Any  person  who  is  required  to 
keep  any  record  or  make  any  report  as 
a  buyer  or  as 'a  person  engaged  in  the 
business  of  sorting,  stemming,  packing, 
or  otherwise  processing  tobacco  for  pro¬ 
ducers  and  who  is  engaged  in  more  than 
one  such  business,  shall  keep  such  rec¬ 
ords  as  will  enable  him  to  make  separate 
reports  for  each  such  business,  in  which 
he  is  engaged  to  the  same  extent  for  each 
such  business  as  if  he  were  engaged  in 
no  other  business. 

§  723.958  Failure  to  keep  records  or 
make  reports  or  \making  false  report  or 
recwds — (1)  Misdemeanor  provisions. 
Any  buyer,  processor,  trucker,  or  person 
engaged  in  ^e  business  dif  sorting,  stem¬ 
ming,  packing,  or  otherwise  processing 
tobacco  for  producers,  who  fails  to  make 
any  report  or  keep  any  record  as  re¬ 
quired  under  §§  723.930  to  723.962  or  who 
makes  any  false  report  or  record,  shall 
be  deemed  guilty  of  a  misdemeanor  and 
upon  conviction  thereof  shall  be  subject 
to  a  fine  of  not  more  than  $500;  and  any 
tobacco  buyer  who  fails  to  remedy  such 
violation  by  making  a  complete  and  ac-' 
curate  report  or  keeping  a  complete  and 
accurate  record  as  required  under  these 
regulations  within  fifteen  days  after 
notice  to  him  of  such  violation  shall  be 
subject  to  an  additional  fine  of  $100  for 
each  ten  thousand  pounds  of  tobacco, 
or  fraction  thereof,  bought  or  sold  by  him 
after  the  date  of  such  violation:  Pro¬ 
vided,  That  such  fine  shall  not  exceed 
$5,000 ;  and  notice  of  such  violation  shall 
be  served  upon  the  tobacco  buyer  by 
mailing  the  same  to  him  by  registered 
mail  or  by  posting  Uie  same  at  an  estab¬ 
lished  place  of  business  operated  by  him, 
or  both.  Notice  of  any  violation  by  a 
buyer  or  trucker  shall  be  given  by  the 
State  administrative  officer  and  notice 
of  violation  by  a  person  engaged  in  the 


business  of  sorting,  stemming,  packing, 
or  otherwise  processing  tobacco  for  pro¬ 
ducers  shall  be  given  by  the  Director. 

(2)  Criminal  law.  The  penalties  which 
may  be  imposed  under  subparagraph 
(1)  of  this  paragraph  are  in  addition  to, 
and  not  exclusive  of  any  other  remedies 
or  penalties  under  existing  law,  including 
the  provisions  of  U.  S.  Code,  Title  18, 
section  371  relating  to  acts  of  conspiracy 
and  U.  S.  Code,  Title  18,  section  1001  re¬ 
lating  to  acts  of  fraud. 

§  723.959  Additional  records  and  re¬ 
ports  to  Director.  Any  buyer,  processor, 
trucker,  or  person  engaged  in  the  busi¬ 
ness  of  sorting,  stemming,  packing  or 
otherwise  processing  tobacco  for  produc¬ 
ers  shall,  in  addition  to  any  records  re¬ 
quired  to  be  kept  or  any  reports  required 
to  be  made,  under  §  §  723.930  to  723.962. 
keep  such  records  and  make  such  reports 
to  the  Director  as  he  may  find  necessary 
to  enforce  §§  723.930  to  723.962. 

§  723.960  Examination  of  records  and 
reports.  For  the  purpose  of  ascertain¬ 
ing  the  correctness  of  any  report  made 
or  record  kept,  or  of  obtaining  informa¬ 
tion  required  to  be  furnished  in  any  re¬ 
port  but  not  so  furnished,  any  buyer, 
processor,  trucker,  or  person  engaged  in 
the  business  of  sorting,  stemming,  pack¬ 
ing,  or  otherwise  processing  tobacco  for 
producers  shall  make  available  for  exami¬ 
nation  by  employees  of  the  ASC  State  of¬ 
fice,  and  by  employees  of  the  Compliance 
and  Investigation  Division,  Audit  Divi¬ 
sion,  and  of  the  Tobacco  Division  of  the 
Commodity  Stabilization  Service,  United 
States  Department  of  Agriculture,  and 
upon'  written  request  by  the  State  ad¬ 
ministrative  officer  or  Director,  such 
books,  papers,  records,  accounts,  cor¬ 
respondence,  contracts,  checks,  check 
registers,  check  stubs,  and  docmnents 
and  memoranda  as  the  State  administra¬ 
tive  officer  or  Director  has  reason  to  be¬ 
lieve  are  relevant  and  are  within  the 
control  of  such  person. 

§  723.961  Length  of  time  records  and 
reports  to  be  kept.  Records  required  to 
be  kept  and  copies  of  the  reports  required 
to  be  made  by  any  person  imder 
§§  723.930  to  723.962  for  the  1958-59 
marketing  year  shall  be  kept  by  him 
until  September  30.  1961.  Records  shall 
be  kept  for  such  longer  period  of  time 
as  may  be  requested  in  writing  by  the 
State  administrative  officer  or  the 
Director. 

§  723.962  Information  confidential. 
All  data  reported  to  or  acquired  by  the 
Secretary  pursuant  to  the  provisions  of 
§§  723^30  to  723.962  shall  be  kept  con¬ 
fidential  by  all  officers  and  employees 
of  the  United  States  Department  of  Agri¬ 
culture  and  by  all  members  of  county 
and  community  committees  and  all  ASC 
coimty  office  employees  and  only  such 
data  so  reported  or  acquired  as  the 
Deputy  Administrator  deems  relevant 
shall  be  disclosed  by  them  and  then  only 
in  a  suit  or  administrative  hearing  under 
Title  ni  of  the  act. 

Note:  The  record  keeping  and  reporting 
requirements  of  these  regulations  have'  been 
approved  by  and  subsequent  reporting  re¬ 
quirements  will  be  subject  to  the  approval 
of  the  Bureau  of  the  Budget  in  accordance 
with  the  Federal  Reports  Act  of  1942. 


Done  at  Washington,  D.  C.,  this  Sd 
day  of  July  1958.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agri. 
culture. 

[SEAL]  True  D.  Morse, 

Acting  Secretary. 

[P.  R.  Doc.  58-5232;  Piled,  July  g,  IMi; 

8:50  a.  m.J  ^ 


Chapter  IX — ^Agricultural  MarkeKiig 
Service  (Marketing  Agreements  and 

Orders),  Department  of  AgricuHun 

[Nectarine  Order  7] 

Part  937 — ^Nectarines  Grown  a 
California 

LIMITATION  OF  SHIPMENTS  \ 

§  937.307  Nectarine  Order  7— (gf 
Findings.  (1)  Pursuant  to  the  marfc^ 
ing  agreement  and  Order  No.  37  (7  CFB 
Part  937;  23  F.  R.  4616)  regulat^tbe 
handling  of  nectarines  grown  in  the 
State  of  California,  effective  June  2S, 
1958,  imder  the  applicable  provigioosof 
the  Agricultural  Marketing  Agreemoit 
Act  of  1937,  as  amended  (7  U.  S.  C.  W1 
et  seq.) ,  and  upon  the  basis  of  the  recom¬ 
mendations  of  the  Nectarine  Admlnis. 
trative  Committee,  established  under  the 
aforesaid  marketing  agreement  and  or¬ 
der,  and  upon  other  available  infomtt- 
tion,  it  is  hereby  found  that  the  limiU- 
tion  of  shipments  of  nectarines' of  the 
varieties  hereinafter  set  forth,  and  in  the 
manner  herein  provided,  will  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable,  unnecessary,  and  con¬ 
trary  to  the  public  interest  to  give  iwe- 
liminary  notice,  engage  in  public  rule- 
making  procedure,  and  postpone  the  ef¬ 
fective  date  of  this  section  until  30  days 
after  publication  thereof  in  the  Fedeul 
Register  (5  U.  S.  C.  1001  et  seq.)  in 
that,  as  hereinafter  set  forth,  the  time 
intervening  between  the  date  when  in¬ 
formation  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effectiie 
in  order  to  effectuate  the  declared  poUey 
of  the  act'  is  insufficient;  a  reasonable 
time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effec¬ 
tive  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
not  later  than  the  date  hereinafter 
specified.  A  reasonable  determination 
as  to  the  supply  of  and  the  demand  for, 
such  nectarines  must  await  the  devdop- 
ment  of  the  crop  thereof,  and  adeque^ 
information  thereon  was  not  available 
to  the  Nectarine  Administrative  Com¬ 
mittee  until  the  date  hereinafter  set 
forth  on  which  an  open  meeting  was 
held,  after  giving  due  notice  thereof, 
to  consider  the  need  for,  and  the  extent 
of,  regulation  of  shipments  of  such 
nectarines.  Interested  persons  were 
afforded  an  opportunity  to  submit  in¬ 
formation  and  views  at  this  meeting;  the 
specified  herein  were  promptly  submitted 
mation  for  regulation  during  the  period 
recommendation  and  supporting  infolr- 
to  the  Department  after  such  meeting  i 
was  held ;  shipments  of  the  current  ciw 
of  such  varieties  of  nectarines  are  ex¬ 
pected  to  begin  on  or  about  the  effective 
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yfeinesday,  July  9,  1958 

dste  hereof;  this  section  should  be  ap- 
oildable  to  all  such  shipments  in  order 
to  effectuate  the  declared  policy  of  the 
(tct;  the  provisions  of  this  section  are 
Id^tical  with  the  aforesaid  recommen¬ 
dation  of  the  committee;  and  informa¬ 
tion  concerning  such  provisions  and  ef¬ 
fective  time  has  been  disseminated 
among  handlers  of  such  nectarines  and 
compliance  with  the  provisions  of  this 
section  will  not  require  of  handlers  any 
preparation  therefor  which  cannot  be 
^plet^  by  the  effective  time  hereof. 
Such  committee  meeting  was  held  on 
June  28. 1958. 

(b)  Order.  (1)  During  the  period  be- 
lipning  at  12:01  a.  m.,  P.  s.  t.,  July  11, 
1958.  and  ending  at  12:01  a.  m..  P.  s.  t., 
Kovember  1. 1958.  no  handler  shall  han¬ 
dle  any  package  or  container  of  Freedom. 
Golden  Grand.  Marigold.  Le  Grand. 
Grandeur,  Late  Le  Grand,  or  Gold  King 
nectarines  unless  such  nectarines  grade 
ft  least  U.  S.  No.  1 ;  and,^ 

(1)  If  the  nectarines  are  packed  in  a 
No.  26  standard  lug  box,  or  in  a  No.  27 
standard  lug  box,  they  are  of  a  size  that 
fill  pack,  in  accordance  with  the  require¬ 
ments  of  a  standard  pack,  not  more  than 
84  nectarines  in  the  respective  lug  box; 
or 

(ii)  If  the  nectarines  are  packed  in  any 
tcmtainer  other  than  in  a  No.  26  standard 
lug  box.  or  in  a  No.  27  standard  lug  box, 
ninety  (90)  percent,  by  count,  of  the 
nectarines  measure  not  less  than  two  and 
one-quarter  (2^4)  inches  in  diameter. 

(2)  When  used  herein,  “U.  S.  No.  1,” 
•diameter,”  and  “standard  i5ack”  shall 
bare  the  same  meaning  as  set  forth  in 
the  United  States  Standards  for  Nec¬ 
tarines  (§§  51.3145  to  51.3159  of  this  title; 
23  P.  R.  3994) ;  “standard  basket”  shall 
mean  the  standard  basket  set  forth  in 
paragraph  1  of  section  828.1  of  the 
Agricultural  Code  of  California;  “No.  26 
standard  lug  box,”  and  “No.  27  standard 
lug  box,”  respectively,  shall  have  the 
tame  meaning  as  set  forth  in  section 
K8.4  of  the  Agricultural  Code  of  Cali¬ 
fornia,  and  all  other  terms  shall  have  the 
same  meaning  as  when  used  in  the  mar¬ 
keting  agreement  and  order. 

(Sec:  6,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  July  3, 1958. 

[siAL]  Floyd  F.  Hedlund, 

Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

[F.  R.  Doc.  58-5210;  Piled,  July  8,  1958; 

8:47  a.  m.] 


[Nectarine  Order  8] 

Part  937 — ^Nectarines  Grown  in 
California 

'  LIMITATION  OF  SHIPMENTS 

S 937.308  Nectarine  Order  8— (a) 
findings.  (1)  Pursuant  to  the  market¬ 
ing  agreement  and  Order  No.  37  (7  CFR 
Part  937;  23  F.  R.  4616)  regulating  the 
handling  of  nectarines  grown  in  the 
State  of  California,  effective  June  25, 
1958,  under  the  applicable  provisions  of 
ttie  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.  S.  C.  601 
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et  seq.) ,  and  upon  the  basis  of  the  rec¬ 
ommendations  of  the  Nectarine  Admin¬ 
istrative  Committee,  established  under 
the  aforesaid  marketing  agreement  and 
order,  and  upon  other  available  infor¬ 
mation,  it  is  hereby  found  that  the  limi¬ 
tation  of  shipments  of  nectarines  of  the 
varieties  hereinafter  set  forth,  and  in  the 
manner  herein  provided,  will  tend  to 
effectuate  the  declared  pblicy  of  the  act. 

(2)  It  is  hereby  further  found  that 
it  is  impracticable,  unnecessary,  and  con¬ 
trary  to  the  public  interest  to  give  pre¬ 
liminary  notice,  engage  in  public  rule- 
making  procedure,  and  postpone  the 
effective  date  of  this  section  until  30 
days  after  publication  thereof  in  the 
Federal  Register  (5  U.  S.  C.  1001  et  seq.) 
in  that,  as  hereinafter  set  forth,  the  time 
intervening  between  the  date  when  in¬ 
formation  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient;  a  reasonable 
time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effec¬ 
tive  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
not  later  than  the  date  «hereinafter 
specified.  A  reasonable  determination 
as  to  the  supply  of,  and  the  demand  for, 
such  nectarines  must  await  the  develop¬ 
ment  of  the  crop  thereof,  and  adequate 
information  thereon  was  not  available 
to  the  Nectarine  Administrative  Com¬ 
mittee  until  the  date  hereinafter  set 
forth  on  which  an  open  meeting  was 
held,  after  giving  due  notice  thereof,  to 
consider  the  need  for,  and  the  extent  of, 
regulation  of  shipments  of  such  nec¬ 
tarines.  Interested  persons  were  af¬ 
forded  an  opportunity  to  submit  infor¬ 
mation  and  views  at  this  meeting;  the 
recommendation  and  supporting  infor¬ 
mation  for  regulation  during  the  period 
specified  herein  were  promptly  sub¬ 
mitted  to  the  Department  after  such 
meeting  was  held;  shipments  of  the  cur¬ 
rent  crop  of  such  varieties  of  nectarines 
are  expected  to  begin  on^  or  about  the 
effective  date  hereof ;  this  section  should 
be  applicable  1:0  all  such  shipments  in 
order  to  effectuate  the.  declared  policy 
of  the  act;  the  provisions  of  this  section 
are  identical  with  the  aforesaid  recom¬ 
mendation  of  the  committee ;  and  infor¬ 
mation  concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  nectarines  and 
compliance  with  tfie  provisions  of  this 
section  will  not  require  of  handlers  any 
preparation  therefor  which  cannot  be 
completed  by  the  effective  time  hereof. 
*Such  committee  meeting  was  held  on 
June  28.  1958. 

(b)  Order.  (1)  During  the  period  be¬ 
ginning  at  12:01  a.  m.,  P.  s.  t.,  July  11, 
1958,  and  ending  at  12:01  a.  m.,  P.  s.  t... 
November  1,  1958,  no  handler  shall  han¬ 
dle  any  package  or  container  of  any 
variety  of  nectarines  not  identified  in 
§§  937.301  through  937.307,  inclusive 
(Nectarine  Orders  1,  2,  3,  4,  5,  6,  and  7) , 
unless  such  nectarines  grade  at  least  U.  S. 
No.  1. 

(2)  When  used  herein,  “U.  S.  No.  1,** 
**diameter,”  and  “standard  pack”  shall 
have  the  same  meaning  as  set  forth  in 
the  United  States  Standards  for  Nec¬ 
tarines  (§§  51.3145  to  51.3159  of  this  title; 


23  F.  R.  3994) ;  "standard  basket”  shall 
mean  the  standard  basket  set  forth  in 
paragraph  1  of  section  828.1  of  the  Agri¬ 
cultural  Code  of  California;  “No.  26 
standard  lug  box,”  and  “No.  27  standard 
lug  box,”  respectively,  shall  have  the 
same  meaning  as  set  forth  in  section 
828.4  of  the  Agricultural  Code  of  Cali¬ 
fornia,  and  all  other  terms  shall  have  the 
same  meaning  as  when  used  in  the 
marketing  agreement  and  order. 

(Sec.  5,  49'  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  July  3,  1958. 

[seal]  Floyd  F.  Hedlund, 

Deputy  Director,  Fruit  and 
Vegetable  Division^^  Agricul¬ 
tural  Marketing  Service. 

[P.  R.  Doc.  68-5211;  Piled*  July  8,  1958; 
8:47  a.  m.j 

TITLE  21^000  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 

^  Subchapter  C— Drugs 

Part  141c — Chlortetracycline  (or  Tet¬ 
racycline)  AND  Chlortetracycline - 
(or  Tetracycline-)  Containing  Drugs; 
Tests  and  Methods  of  Assay 

Part  146a — Certification  of  Penicillin 
and  Penicillin-Containing  Drugs 

Part  146c — Certification  of  C^hlortet- 

RACYCLINE  (OR  TETRACYCLINE)  AND 

Chlortetracycline-  (or  Tetracy¬ 
cline-)  Containing  Drugs 

Part  146e — CERTiFlfcAiiON  op  Bacitracin 
AND  Bacitracin-Containing  Drugs 

MISCELLANEOUS  AMENDMENTS 

Under  the  authority  vested  in  the  Sec¬ 
retary  of  Health,  Education,  and  Welfare 
by  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  507,  59  Stat.  463,  as  amended; 
sec.. 701,  52  Stat.  1055,  as  amended;  21 
U.  S.  C.  357,  371)  and  delegated  to  the 
Commissioner  of  Food  and  Drugs  by  the 
Secretary  (22  F.  R.  1045);  the  regulations 
for  tests  and  methods  of  assay  and  certi¬ 
fication  of  antibiotic  and  antibiotic-con¬ 
taining  drugs  (21  CFR  Parts  141c,  146a, 
146c,  146e;  22  CFR,  1957  Supp.,  146a.53, 
146C.207, 146C.211. 146C.217. 146e.402)  are 
amended  as  indicated  below: 

1.  Part  141c  is  amended  by  adding  the 
following  new  section: 

§  141C.242  Tetracycline-n  eomycin 
complex  powder  topical — (a)  Potency^ 
(1)  Tetracycline  content.  Proceed  as  di¬ 
rected  in  §  141C.230  (a)  (2),  except  use 
water  in  lieu  of  0.1  N  HCl  for  dissolving 
the  sample.  Its  tetracycline  content  is  ^ 
satisfactory  if  it  contains  not  less  than  85 
percent  of  the  equivalent  number  of 
milligrams  of  tetracycline  hydrochloride 
that  it  is  represented  to  contain. 

(2)  Neomycin  content.  Using  0.1  M 
potassium  phosphate  buffer.  pH  8.0, 
dilute  an  appropriate  aliquot  of  the 
aqueous  solution,  prepared  as  directed  in 
subparagraph  (1)  of  this  paragraph,  to 
a  final  concentration  of  1  /ig.  per  milli¬ 
liter  (estimated) ,  and  proceed  as  directed 
in  §  141C.231  (c)  (1),  except  that  the 
neomycin  standard  stock  solution  de- 
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scribed  in  §  141e.410  (b)  (1)  (iii)  of  this 
chapter,  is  used  to  prepare  the  standard 
curve,  by  further  diluting  with  pH  8.0 
buffer  to  final  concentrations  of  0.64, 
0.80,  1.0,  1.25,  and  1.56  Per  milliliter. 
The  1.0  /ig.  per  milliliter  solution  is  the 
reference  concentration.  In  lieu  of  the 
method  described  in  this  subparagraph, 
the  neomycin  content  may  also  be  deter¬ 
mined  as  follows:  Using  the  aqueous 
solution  described,  prepare  the  sample 
and  proceed  as  directed  in  §  141e.410  (b) 

(1)  of  this  chapter,  except  use  M.  pyog¬ 
enes  var.  aureus  (American  Type  Chil- 
ture  Collection  12715)  as  the  test  organ¬ 
ism,  which  is  grown  and  maintained  on 
agar  containing  100  fig.  of  tetracycline 
hydrochloride  per  milliliter  of  agar.  Its 
neoiAycin  content  is  satisfactory  if  it 
contains  not  lefes  than  85  percent  of  the 
number  of  milligrams  that  it  is  repre¬ 
sented  to  contain. 

(b)  Sterility.  Thoroughly  cleanse  the 
valve  of  each  container  to  be  tested  with 
a  suitable  disinfectant.  Carefully  spray 
approximately  40  milligrams  into  each 

*tube  and  proceed  as  directed  in  §  141a.2 
of  this  chapter,  except  that  neither  peni¬ 
cillinase  nor  the  control  tube  is  used. 

(c)  Moisture.  Proceed  as  directed  in 
§  141b.ll7  (c)  of  this  chapter. 

(d)  Tetracycline-neomycin  complex 
used  in  making  the  druy — (1)  Po¬ 
tency — (i)  Tetracycline  content.  Dis¬ 
solve  the  sample  to  be  tested  in  sufficient 
water  to  give  a  convenient  stock  solution. 
Using  an  appropriate  aliquot,  proceed  as 
directed  in  §  141C.218  (a) . 

(ii)  Neomycin  content.  Using  an  ali¬ 
quot  of  the  stock  solution  prepared  as 
directed  in  subdivision  (i)  of  this  sub- 
paragraph,  proceed  as  directed  in  para¬ 
graphia)  (2)  of  this  section,  except  the 
last  sentence  of  that  subparagraph. 

(2)  Toxicity.  Proceed  as  directed  in 
§  141a.4  of  this  chapter  using  0.5  milli¬ 
liter  of  a  solution  prepared  by  diluting 
the  sample  with  physiological  sodium 
chloride  solution  to  contain  200  fig.  of 
neomycin  per  milliliter  (estimated). 

(3)  pH.  Using  a  1 -percent  aqueous 
solution,  proceed  as  directed  in  §  141a.5 
(b)  of  this  chapter. 

2.  In  §  146a.53  Capsules  penicillin  and 
novobiocin,  paragraph  (b)  Packaging; 
labeling  •  *  •  is  amended  by  changing 
the  period  at  the  end  of  subparagraph 

(1)  to  a  comma  and  adding  the  follow¬ 
ing  clause:  “,  except  that  if  the  person 
who  requests  certification  has  submitted 
to  the  Commissioner  results  of  tests  and 
assays  that  show  such  drug  as  prepared 
by  him  is  stable  for  24  months,  such  date 
may  be  used  for  such  drug.” 

3.  In  §  146C.207  Chlortetracycline  hy¬ 
drochloride  tablets  *  *  •,  paragraph 
(a)  is  amended  by  changing  the  comma 
after  the  word  “percent”  to  a  period  and 
deleting  the  remaining  words  in  the 
paragraph. 

4.  Section  146c.211  (c)  (1)  (iii)  is 
changed  to  read  as  follows: 

(c)  Labeling'*  *  * 

(!)••• 

(iii)  The  statement  “Expiration  date 

- ,”  the  blank  being  filled  in 

with  the  date  ttiat  is  60  months  after 
the  month  during  which  the  batch  was 
certified  if  it  is  dtilortetracycline  hydro¬ 
chloride  surgical  powder,  or  with  the 


date  that  is  24  months  after  the  month 
during  which  the  batch  was  certified  if 
it  is  tetracycline  hydrochloride  surgical 
powder,  except  that  if  the  person  who  re¬ 
quests  certification  has  submitted  to  the 
Commissioner  results  of  tests  and  assays 
that  show  such  drug  as  prepared  by  him 
is  stable  for  36  months  or  48  months,  such 
date  may  be  used  for  such  drug:  Pro¬ 
vided,  however.  That  such  expiration 
date  may  be  omitted  from  the  immediate 
container  if  such  immediate  container  is 
packaged  in  an  individual  wrapper  or 
container. 

5.  Section  146c.217  (c)  (1)  (v)  is 

changed  to  read  as  follows: 

(c)  Labeling.  ♦  ♦  ♦ 

(1)  *  *  * 

(V)  The  statement  “Expiration  date 

- ,”  the  blank  being  filled  in 

with  the  date  which  is  12  months  after 
the  month  during  which  the  batch  was 
certified,  except  that  the  blank  may  be 
filled  in  with  the  date  that  is  18  months, 
24  months,  36  months,  or  48  months 
after  the  month  during  which  the  batch 
was  certified  if  the  person  who  requests 
certification  has  submitted  to  the  Com¬ 
mission  results  of  tests  and  assays  show¬ 
ing  that  after  having  been  stored  for 
such  period  of  time  such  drug  as  pre¬ 
pared  by  him  complies  with  the  stand¬ 
ards  prescribed  by  paragraph  (a)  of  this 
section:  Provided,  however.  That  such 
expiration  date  may  be  omitted  from  the 
immediate  container  if  such  immediate 
container  is  packaged  in  an  individual 
wrapper  or  container. 

6.  Part  146c  is  amended  by  adding  the 
following  new  section: 

§  146C.242  Tetracycline-n  eomy  cin 
complex  powder  topical — (a)  Standards 
of  identity,  strength,  quality,  and  purity. 
Tetracycline-neomycin  complex  powder 
topical  is  tetracycline-neomycin  complex 
with  one  or' more  suitable  and  harmless 
diluents  and  suspending  agents.  It  is 
sterile.  The  moisture  content  is  not 
more  than  7.5  percent.  The  water- 
soluble,  acetone-insoluble  tetracycline- 
neomycin  complex  used  contains  the 
equivalent  of  400  milligrams  of  tetra¬ 
cycline  hydrochloride  and  400  milligrams 
of  neomycin  base  per  gram,  is  nontoxic, 
has  a  moisture  content  of  not  more  than 
7.5  percent  and  its  pH  in  a  1  percent 
aqueous  solution  is  not  less  than  7.5  and 
not  more  than  9.0.  Each  other  substance 
used,  if  its  name  is  recognized  in  the 
U.  S.  P.  or  N.  F.,  conforms  to  the  stand¬ 
ards  prescribed  therefor  by  such  official 
compendium. 

(b)  Packaging;  labeling;  request  for 
certification;  samples;  fees.  (1)  In  ad¬ 
dition  to  complying  With  the  require¬ 
ments  of  §  146C.230  (b)  and  (c) ,  each 
package  shall  bear  on  its  label  and  label¬ 
ing  the  number  of  milligrams  of  neomy¬ 
cin  per  gram  or  per  immediate  container. 
The  expiration  date  of  the  drug  shall  be 
12  months. 

(2)  In  addition  to  complying  with 
§  146C.230  (d),  a  person  who  requests 
certification  of  a  batch  shall  submit  with 
his  request  a  statement  showing  the 
batch  mark  and  (unless  previously  sub¬ 
mitted)  the  results  and  the  date  of  the 
latest  tests  and  assays  of  the  tetracy¬ 
cline-neomycin  complex  used  in  making 
the  batch  for  potency,  toxicity,  moisture. 


and  pH.  He  shall  also  submit  in  connec¬ 
tion  with  his  request  a  sample  consistiifc 
of  10  immediate  containers  of  the  ba^ 
for  sterility  testing.  He  shall  also  sub¬ 
mit  in  connection  with  his  request  (un¬ 
less  previously  submitted)  a  sample  con¬ 
sisting  of  10  packages  each  containing 
not  less  than  60  milligrams  of  the  tehu- 
cycline-neomycin  complex  used  in  mak¬ 
ing  the  batch. 

(3)  The  fees  for  the  services  rendered 
with  respect  to  the  samples  submitted  in 
accordance  with  the  requirements  of  this 
section  shall  be: 

(i)  $10.00  for  all  immediate  containers 
submitted  for  sterility  testing. 

(ii)  $5.00  for  each  immediate  con¬ 
tainer  of  the  batch. 

(iii)  $5.00  for  each  immediate  con¬ 
tainer  of  tetracycline-neomycin  complex 
used  in  making  the  batch. 

7.  Section  146e.402  Bacitracin  oint¬ 
ment  *  *  *  is  amended  as  follows: 

a.  Paragraph  (c)  Labeling  is  fttwpnded 
by  inserting  in  subparagraph  (1)  (if) 
after  the  word  “certified,”  the  following 
new  words:  “except  that  the  blank  may 
be  filled  in  with  the  date  that  is  48 
months  after  the  month  during  which 
the  batch  was  certified  if  the  person  who 
requests  certification  has  submitted  to 
the  Commissioner  results  of  teste  and 
assays  showing  that  after  having  been 
stored  for  such  period  of  time  such  drug 
as  prepared  by  him  complies  with  the 
standards  prescribed  by  paragraph  (a) 
of  this  section:”. 

b.  Paragraph  (f)  Exemption  of  baci¬ 
tracin  ointment  from  certification  is 
amended  by  changing  the  words  “36 
months”  in  subparagraph  (1)  to  read 
“48  months”. 

Notice  and  public  procedure  are,  not 
necessary  prerequisites  to  the  promul¬ 
gation  of  this  order,  and  I  so  find,  since 
it  was  drawn  in  collaboration  with  inter¬ 
ested  members  of  the  affected  industry 
and  since  it  would  not  be  in  the  public 
interest  to  delay  providing  for  the 
amendments  set  out  herein. 

Effective  date.  This  order  shall  be¬ 
come  effective  upon  publication  in  the 
Federal  Register,  since  both  the  public 
and  the  affected  industry  will  ben^t  by 
the  earliest  effective  date,  and  I  so  find. 

(Sec.  701,  52  Stat.  1055,  as  amended;  21 
U.  S.  C.  371.  Interpret  or  apply  sec.  507,  69 
Stat.  463,  as  amended;  21  U.  S.  C.  357) 

Dated:  July  1, 1958. 

[SEAL]  Geo.  P.  Larrick, 

Comn\issioner  of  Food  and  Drugs. 

[P.  R.  Doc.  58-5206;  Plied,  July  8,  1958; 
•  8:47  a.  m.J 


TITLE  26— INTERNAL  REVENUE, 
1954 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

Subchapter  A — Income  Tax 
[T.  D.  6301] 

Part  1 — ^Income  Tax;  T^ucable  Years 
Beginning  After  December  31, 1953 

EXEMPT  organizations 

On  January  21, 1956,  notice  of  proposed 
rule  making  regarding  the  regulations 


Wednesday,  July  9,  1958 

under  sections  501  through  526  of  the 
internal  Revenue  Code  of  1954  was  pub¬ 
lished  in  the  Federal  Register  (21  P.  R. 
460).  After  consideration  of  all  such 
relevant  matter  as  was  presented  by  in¬ 
terested  persons  regarding  the  rules  pro¬ 
posed,  the  regulations  set  forth  in  para- 
^ph  1  below  are  hereby  adopted  under 
sections  501  through  526, 6012  and  6033  of 
the  Internal  Revenue  Code  of  1954.  How¬ 
ever,  this  Treasury  decision  does  not  con¬ 
tain’ regulations  under  paragraphs  (3) 
and  (4)  of  section  501  (c).  Regulations 
under  such  paragraphs  will  be  the  subject 
of  a  separate  Treasury  decision.  Portions 
of  the  regulations  in  §  1.501  (a)-l  of  the 
notice  of  proposed  rule  making  are  in¬ 
cluded  in  this  document  as  regulations 
under  sections  6012  and  6033.  Paragraph 
(a)  (3)  of  §  1.6033-1  was  previously  pub¬ 
lished  as  a  part  of  T.  D.  6203  (21  P.  R. 
7269)  and  is  reprinted  in  this  document 
merely  for  convenient  reference.  Sec¬ 
tion  1.401-1  (e)  (26  CFR  1.401-1  (e) )  is 
hereby  amended  as  set  forth  in  para¬ 
graph  2  below.  -The  regulations  con¬ 
tained  in  this  Treasury  decision  are 
applicable  for  taxable  years  beginning 
after  December  31,  1953,  and  ending 
after  August  16, 1954,  except  as  otherwise 
expressly  provided. 

Paragraph  1.  The  following  regulations 
arc  hereby  adopted  under  sections  501 
through  526,  6012,  and  6033  of  the  Inter¬ 
nal  Revenue  Code  of  1954. 

Exempt  OrganTzations 
general  rule 


FEDERAL  REGISTER 


Sec. 

1.603  (g)-l  Cross  reference. 

1.504  Statutory  provisions;  denial  of  ex¬ 
emption. 

1.504-1  Denial  of  exemption. 

taxation  of  business  income  or  CEBTAIN 
EXEMPT  ORGANIZATIONS 

1.511  Statutory  provisions;  imposition  of 
tax  on  unrelated  business  Income  of 
charitable,  etc.,  organizations. 

1.511- 1  Imposition  and  rates  of  tax. 

1.511- 2  Organizations  subject  to  tax. 

1.511- 3  Provisions  generally  applicable  to 
the  tax  on  unrelated  business  Income. 

1.512  (a)  Statutory  provisions;  unrelated 
business  taxable  Income;  definition. 

1.512  (a)-l  Definition. 

1.512  (b)  Statutory  provisions;  unrelated 
business  taxable  Income;  exceptions,  ad¬ 
ditions  and  limitations. 

1.512  (b)-l  Exceptions,  additions,  and  limi¬ 
tations. 

1.512  (c)  Statutory  provisions;  unrelated 
business  taxable  Income;  special  rules 
applicable  to  partnerships. 

1.512  (c)-l  Special  rules  applicable  to  part¬ 
nerships. 

1.513  Statutory  provisions;  unrelated  trade 
or  business. 

1.513-1  Definition  of  unrelated  trade  o;r 
business. 

1.514  (a)  Statutory  provisions;  business 

leases;  business  lease  rents  and  deduc¬ 
tions.  « 

1.514  (a)-l  Business  lease  rents. 

1.514  (a) -2  Business  lease  deductions. 

1.514  (b)  Statutory  provisions;  business 

leases;  definition  of  business  lease. 

1.514  (b>-l  Definition  of  business  lease.  , 

1.514  (c)  Statutory  provisions;  business 

leases;  business  lease  Indebtedness. 

1.514  (c)-l  Business  lease  indebtedness. 

1.514  (d)  Statutory  provisions;  business 

leases;  personal  property  leased  with  real 
property. 

1.515  Statutory  provisions;  taxes  of  foreign' 
countries  and  possessions  of  the  United 
States. 

farmers'  cooperatives 

1.521  Statutory  provisions;  exemption  of 
farmers’  cooperatives  from  tax. 

1.521- 1  Farmers’  cooperative  marketing  and 
purchasing  associations;  requirements 
for  exemption  under  section  521. 

1.522  Statutory  provisions;  tax  on  farmers* 
cooperatives. 

1.522- 1  Tax  treatment  of  farmers’  coopera¬ 
tive  marketing  and  purchasing  associa¬ 
tions  exempt  under  section  521. 

1.522- 2  Manner  of  taxation  of  cooperative 
associations  subject  to  section  522. 

1.522- 3  Patronage  dividends,  rebates,  or  re¬ 
funds;  treatment  as  to  cooperative  as¬ 
sociations  entitled  to  tax  treatment  un¬ 
der  section  522. 

SHIPOWNERS’  PROTECTION  AND  INDEMNITT 
ASSOCUTIONS 

1.526  statutory  provisions;  shipowners’  pro¬ 
tection  and  Indemnity  associations. 

Income  Tax  Returns 

1.6012  Statutory  provisions;  persons  re¬ 
quired  to  make  returns  of  Income. 

1.6012- 2  Corporations  required  to  make  re¬ 
turns  of  Income. 

1 .60 12- 3  Returns  by  fiduciaries. 

Information  Returns 

1.6033  Statutory  provisions;  returns  by  ex¬ 
empt  organizations. 

1.6033-1  Returns  by  exempt  organizations. 

Authorttt:  §§  1.601  (a)  to  1.6033-1  issued 

under  sec.  7805,  68A  Stat.  917;  26  U.  8.  OL 

7805. 
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Exempt  Organizations 

GENERAL  RULE 

§  1.501  (a)  Statutory  provisions;  ex¬ 
emption  from  tax  on  corporations,  cer¬ 
tain  trusts,  etc. 

Sec.  501.  Exemption  from  tax  on  corpora¬ 
tions,  certain  trusts,  etc. — (a)  Exemption 
from  taxation.  An  organization  described 
in  subsection  (c)  or  (d)  or  section  401  (a) 
shall  be  exempt  from  taxation  under  this 
subtitle  unless  such  exemption  is  denied 
under  section*  502,  503,  or  504. 

§  1.501  (a)-l  Exemption  from  taxa¬ 
tion — (a)  In  general:  proof  of  exemp¬ 
tion.  (1)  Section  501  (a)  provides  an 
exemption  from  income  taxes  for  organ¬ 
izations  which  are  described  in  section 
501  (c)  or  (d)  and  section  401  (a),  un¬ 
less  such  organization  is  a  “feeder  or¬ 
ganization”  (see  section  502),  or  unless 
it  engages  in  a  transaction  described  in 
section  503  or  in  an  activity  described  in 
section  504.*^  However,  the  exemption 
does  not  extend  to  “unrelated  business 
taxable  income”  of  such  an  organization 
(see  sections  511  to  515). 

(2)  An  organization,  other  than  an 

employees’  trust  described  in  section  401 

(a) ,  is  not  exempt  from  tax  merely  be¬ 
cause  it  is  not  organized  and  operated 
for  profit.  In  order  to  establish  its  ex¬ 
emption,  it  is  necessary  that  every  such 
organization  claiming  exemption  file  an 
application  form  as  set  forth  below  with 
the  district  director  of  internal  revenue 
for  the  internal  revenue  district  in  which 
is  located  the  principal  place  of  business 
or  principal  office  of  the  organization^ 
However,  an  organization  which  has  been 
granted  exemption  under  the  provisions 
of  the  Internal  Revenue  Code  of  1939  or 
prior  law  may  rely  on  that  ruling,  unless 
affected  by  substantive  changes  in  the 
1954  Code  or  any  changes  in  the  char¬ 
acter,  purposes,  or  methods  of  operation 
of  the  organization,  and  it  is  not  neces¬ 
sary  in  such  case  for  the  organization  to 
request  a  new  determination  as  to  its 
exempt  status.  t 

(3)  (i)  An  organization  claiming  ex¬ 
emption  under  section  501  (a)  and  de¬ 
scribed  in  section  501  (c)  (2),  (3),  (4), 
(5),  (6),  (7).  (8).  (9).  (12),  (13),  or  (15) 
shall  file  the  form  of  application  appro¬ 
priate  to  its  activities,  filled  out  in  ac¬ 
cordance  with  the  instructions  on  the 
form  or  issued  therewith.  The  following 
forms  shall  be  filed:  For  organizations 
described  in  section  501  (c)  (3),  Form 
1023;  in  section  501  (c)  (4),  (5),  (6).  or 

(8) ,  Form  1024;  in  section  501  (c)  (7), 
Form  1025;  and  in  section  501  (c)  (2), 

(9) ,  (12),  (13),  or  (15),  Form  1026. 
State  chartered  credit  unions  described 
in  section  501  (c)  (14)  shall  submit  an 
application  for  exemption  showing  the 
State*  and  date  of  incorporation.  The 
application  should  show  that  the  State 
credit  union  law  with  respect  to  loans, 
investments,  and  dividends,  if  any,  is 
being  complied  with.  All  other  organ¬ 
izations  claiming  exemption,  other  than 
employees’  trtists  described  in  section  401 
(a) ,  shall  file  an  application  for  exemp¬ 
tion  showing  the  character  of  the  organ¬ 
ization,  the  purpose'  for  which  it  was 
organized,  its  actual  activities,  the 
sources  of  its  income  and  receipts  and 
the  disposition  thereof,  whether  or  not 


any  of  Its  income  or  receipts  is  credited 
to  surplus  or  may  inure  to  the  benefit  of 
any  private  shareholder  or  individual, 
and  in  general  all  facts  relating  to  its 
operations  which  affect  its  right  to  ex¬ 
emption.  To  each  such  form  or  appli¬ 
cation  shall  be  attached  a  conformed 
copy  of  the  articles  of  incorporation, 
declaration  of  trust,  or  other  instrument 
of  similar  import,  setting  forth  the  per¬ 
mitted  powers  or  activities  of  the  organ¬ 
ization,  the  by-laws  or  other  code  of  reg¬ 
ulations.  and  the  latest  financial  state¬ 
ment  showing  the  assets,  liabilities, 
receipts,  and  disbursements  of  the  or¬ 
ganization.  Each  such  form  or  applica¬ 
tion  shall  contain  or  be  verified  by  a 
written  declaration  that  it  is  made  under 
the  penalties  of  perjury. 

(ii)  For  the  rules  relating;  to  obtaining 
a  determination  of  exempt  status  by  an 
employees’  trust  described  in  section  401 
(a),  see  paragraph  (e)  of  §  1.401-1. 

(b)  Additional  proof  by  particular 
classes  of  organizations.  (1)  Org^iniza- 
tions  mentioned  below  shall  submit  with 
and  as  a  part  of  their  applications  the 
following  information: 

(1)  Mutual  insurance  companies  shall 
submit  copies  of  the  policies  or  certifi¬ 
cates  of  membership  issued  by  them. 

(ii)  In  the  case  of  title  holding  com¬ 
panies  described  in  section  501  (c)  (2), 
if  the  organization  for  which  title  is  held 
has  not  been  specifically  notified  in  writ¬ 
ing  by  the  Internal  Revenue  Service  that 
it  is  held  to  be  exempt  under  section  501 
(a) ,  the  title  holding  company  shall  sub¬ 
mit  the  information  indicated  herein  as 
necessary  for  a  determination  of  the 
status  of  the  organization  for  which  title 
is  held. 

(2)  In  addition  to  the  information 
specifically  called  for  by  this  section,  the 
Commissioner  may  require  any  addi¬ 
tional  information  deemed  necessary  for 
a  proper  determination  of  whether  a 
particular  organization  is  exempt  under 
section  501  (a),  and  when  deemed  ad¬ 
visable  in  the  interest  of  an  efficient 
administration  of  the  internal  revenue 
laws,  he  may  in  the  cases  of  particular 
types  of  organizations  prescribe  the  form 
in  which  the  proof  of  exemption  shall  be 
furnished. 

(3)  An  organization  claiming  to  be 
specifically  exempted  by  section  6033  (a) 
from  filing  annual  returns  shall  submit 
with  and  as  a  part  of  its  application  a 
statement  of  all  the  facts  on  which  it 
bases  its  claim. 

(c)  Private  shareholder  or  individ¬ 
ual"  defined.  The  words  “private  share¬ 
holder  or  individual”  in  section  501  refer 
to  persons  having  a  personal  and  private 
interest  in  the  activities  of  the  organi¬ 
zation. 

(d)  Requirement  of  annual  returns. 
For  the  annual  return  requirements  of 
organizations  exempt  under  section  501 
(a) ,  see  section  6033  and  §  1.6033-1. 

§  1.501  (b)  Statutory  provisions;  ex¬ 
emption  from  tax  on  corporations,  cer¬ 
tain  trusts,  etc.;  on  unrelated  busi¬ 
ness  income. 

Sec.  501.  Exemption  from  tax  on  corpora¬ 
tions,  certain  trusts,  etc.  •  •  • 

(b)  Tax  on  unrelated  "business  income. 
An  organization  exempt  from  taxation  under 
subsection  (a)  shall  be  subject  to  tax  to  the 


extent  provided  in  part  n  of  this  subchapt*  ^ 
(relating  to  tax  on  unrelated  inconoe) .  but 
notwithstanding  part  II,  shall  be  considered 
an  organization  exempt  from  income  i 

for  the  purpose  of  any  law  which  refers  to 
organizations  exempt  from  income  taxes. 

§  1.501  (c)  (1)  Statutory  provisUmt' 
exemption  from  tax  on  corporations,  cer¬ 
tain  trusts,  etc.;  list  of  exempt  organ¬ 
izations;  instrumentalities  of  the  United 
States. ' 

Sec.  501.  Exemption  from  tax  on  corpor*.  ^ 
tions,  certain  trusts,  etc.  *  *  *  i 

(c)  List  of  exempt  organizations.  The  ' 
following  organizations  are  referred  to  in 
subsection  (a) : 

(1)  Corporations  organized  under  Act  of 
Congress,  if  such  corporations  are  instru¬ 
mentalities  of  the  United  States  and  if, 
under  such  Act.  as  amended  and  supjHe. 

.men ted.  such  corporations  are  exempt  from 
Federal  inccane  taxes. 

§  1.501  (c)  (2)  Statutory  provisions: 
exemption  from  tax  on  corporations,  cer^ 
tain  trusts,  etc.;  corporations  organised 
to  hold  title  to  property  for  exempt 
organizations. 

Sec.  501.  Exemption  from  tax  on  corpo¬ 
rations,  certain  trusts,  etc.  *  •  * 

(c)  List  of  exempt  organizations.  The 
following  organizations  are  referred  to  in 
subsection  (a) :  •  •  • 

(2)  Corporations  organized  for  the  exclu-  * 
sive  purpose  of  holding  title  to  properti, 
collecting  income  therefrom,  and  turning 
over  the  entire  amount  thereof,  less  ezpeniei, 

'to  an  organization  which  itself  is  exempt 
under  this  section* 

§  1.501  (c)  (2)-l  Corporations  or¬ 

ganized  to  hold  title  to  property  for 
exempt  organizations,  (a)  A  corporation 
described  in  section  501  (c)  (2)  and 
otherwise  exempt  from  tax  under  secticu 
501  (a)  is  taxable  upon  its  unrelated 
business  taxable  income  if  the  income  is 
payable  to  an  organization  which  is  itself 
subject  to  the  tax  imposed  by  section  511 
or  if  the  income  is  payable  to  a  church 
or  to  a  convention  or  association  of 
churches.  See  sections  511  to  515,  inclu¬ 
sive.  and  the  regulations  thereunder. 
Since  a  corporation  described  in  section 
501  (c)  (2)  cannot  be  exempt  under  sec¬ 
tion  501  (a)  if  it  engages  in  any  business 
other  than  that  of  holding  title  to  pr(H>* 
erty  and  collecting  income  therefnaa.  It 
cannot  have  unrelated  business  taxable 
income  as  defined  in  section  512  other 
than  unrelated  business  rental  income 
described  in  section  514.  '  ’ 

(b)  A  corporation  described  in  section 
501  (c)  (2)  cannot  accumulate  income 
and  retain  its  exemption,  but  it  must 
turn  over  the  entire  amount  of  such  in¬ 
come,  less  expenses,  to  an  organization 
which  is  itself  exempt  from  tax  under 
section  501  (a). 

'  §  1.501  (c)  (3)  [Reserved.] 

§  1.501  (c)  (4)  [Reserved.]  - 

§  1.501  (c)  (5) .  Statutory  proviskmt; 
exemption  from  tax  on  corporattons, 
certain  trusts,  etc.;  labor,  agricvUwal, 
and  horticultural  organizations."^ 

Sec.  501.  Exemption  from  tax  on  corport- 
tions,  certain  trusts,  etc.  •  •  • 

(c)  List  of  exempt  organizations.  Tb* 
following  organizations  are  referred  to  to 
subsection  (a) :  •  •  • 

(6)  Labor,  agricultural,  or  horticulture 
organizations. 
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11.561(c)  (5)-l  Labor,  agricultural, 
Md  i horticultural  organizations,  (a) 
<T)xe  organizations  contemplated  by  sec¬ 
tion  601  (c)  (5)  as  entitled  to  exemption 
income  taxation  are  those  which: 

(1)  Have  no  net  earnings  inuring  to 
tbe  benefit  of  any  member,  and 

(2)  "Have  as  their  objects  the  better¬ 
ment  of  the  conditions  of  those  engaged 
in  such  pursuits,  the  improvement  of  the 
grade  (A  their  products,  and  the  develop- 

_  molt  of  a  higher  degree  of  efiSciency  in 
M  tbeir  respective  occupations, 
f  (b)  Organizations  described  in  section 
101  (c)  (5)  and  otherwise  exempt  from 
tax  under  section  501  (a)  are  taxable 
upon  their  unrelated  business  taxable 
^me.  See  sections  511  to  515,  inclu- 
(ite,  and  the  regulations  thereimder. 

11.501  (c)  (6)  Statutory  provisions; 
txemption  from  tax  on  corporations,  cer- 
(gtn  trusts,  etc.;  business  leagues,  cham-' 
Oer»  of  commerce,  real  estate  boards  and 
b)flrd«  of  trade. 

Bk.  601.  Exemption  from  tax  on  corpora- 
tions,  certain  trusts,  etc.  •  •  • 

(c)  List  of  exempt  organizations.  The 
{oOowing  organizations  are  referred  to  in 
lobaection  (a) :  •  *  • 

(t)  Business  leagues,  chambers  of  com- 
nerce,  real-estate  boards,  or  boards  of  trade 
not  organized  for  profit  and  no  part  of  the 
net  earolngs  of  which  Inures  to  the  benefit 
d  sny  private  shareholder  or  individvial. 

{1.501  (c)  (6)-l  Business  leagues, 
chambers  of  commerce,  real  estate 
^rds,  and  boards  of  trade.  A  business 
iHigue  is  an  association  of  persons  having 
tome  common  business  interest,  the  pur- 
poie  of  which  is  to  promote  such  com¬ 
mon  interest  and  not  to  engage  in  a 
Kgular  busmess  of  a  kind  ordinarily 
cinled  on  for  profit.  It  is  an  organiza¬ 
tion  of  the  same  general  class  as  a  cham¬ 
ber  of  commerce  or  board  of  trade. 
Ibns,  its  activities  should  be  directed  to 
the  Improvement  of  business  conditions 
of  one  or  more  lines  of  business  as  dis¬ 
tinguished  from  the  performance  of 
peffttcular  services  for  individual  per- 
lODs.  An  organization  whose  purpose  is 
to  engage  In  a  regular  business  of  a  kind 
ordinarily  carried  on  for  profit,  even 
though  the  business  is  conducted  on  a 
cooperative  basis  or  produces  only  suffl- 
ckm  income  to  be  self-sustaining,  is  not 
t  business  league.  An  association  en- 
Wged  in  furnishing  information  to  pro- 
giective  investors,  to  enable  them  to 
make  sound  investments,  is  not  a  busi- 
oess  league,  since  its  activities  do  not 
Inrfiier  any  common  business  interest, 
mu  though  all  of  its  income  is  devoted 
to  the  purpose  stated.  A  stock  or  com¬ 
modity  exchange  is  not  a  business  league. 
I  chamber  of  commerce,  or  a  board  of 
trade  within  the  meaning  of  section  501 
(c)  (6)  and  is  not  exempt  from  tax. 
Organizations  otherwise  exempt  from  tax 
Bider  this  section  are  taxable  upon  their 
mjrdated  business  taxable  income.  See 
•ctlons  511  to  515,  inclusive,  and  the 
mgulations  thereunder. 

!t.501  (c)  (7)  Statutory  provisions; 
umption  from  tax  on  corporations, 
«rta<n  trusts,  etc.;  social  clubs. 

8*c.  601.  Exemption  from  tax  on  oorpo- 
certain  trusts,  etc.  •  •  • 
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(c)  List  of  exempt  organizations.  The 
foUowing  orgEuUzatlons  are  referred  to  In 
subsection  (a) :  •  •  * 

(7)  Clubs  organized  and  operated  ex¬ 
clusively  for  pleEMure,  recreation,  and  other 
nonprofitable  purposes,  no  part  of  the  net 
earnings  of  which  inmes  to  the  benefit  of 
any  private  shareholder. 

§  1.501  (c)  (7)-l  Social  Clubs,  (a) 
The  exemption  provided  by  section  501 
(a)  for  organizations  described  in  section' 
501  (c)  (7)  applies  only  to  clubs  which 
are  organized  and  operated  exclusively 
for  pleasure,  recreation,  and  other  non¬ 
profitable  purposes,  but  does  not  apply 
to  any  club  if  any  part  of  its  net  earnings 
inures  to  the  benefit  of  any  private 
shareholder.  In  general,  this  exemption 
extends  to  social  and  recreation  clubs 
which  are  supported  solely  by  member¬ 
ship  fees,  dues,  and  assessments.  How¬ 
ever,  a  club  otherwise  entitled  to  exemp¬ 
tion  will  not  be  disqualified  because  It 
raises  revenue  from  members  through 
the  use  of  club  facilities  or  in  connection 
with  club  activities. 

(b)  A  club  \7hich  engages  in  business, 
such  as  making  its  social  and  recreational, 
facilities  available  to  the  general  public 
or  by  selling  real  estate,  timber,  or  other 
products,  is  not  organized  and  operated 
exclusively  for  pleasure,  recreation,  and 
other  nonprofitable  purposes,  and  is  not 
exempt  under  section  501  (a) .  Solicita¬ 
tion  by'  advertisemwit  or  otherwise  for 
public  patronage  of  its  facilities  is  prima 
facie  evidence  that  the  club  is  engaging 
in  business  and  is  not  being  operated 
exclusively  for  pleasure,  recreation,  or 
social  purposes.  However,  an  incidental 
sale  of  property  will  not  deprive  a  club 
of  its  exemption. 

S  1.501  <c)  (8)  Statutory  provisions; 
exemption  from  tax  on  corporations,  cer¬ 
tain  trusts,  etc.;  fraternal  beneficiary 
societies. 

Szc.  601.  Exemption  from  tax  on  corpora¬ 
tions,  certain  trusts,  etc.  •  •  • 

(c)  List  of  exempt  organizations.  The  fol¬ 
lowing  organizations  are  referred  to  in  sub¬ 
section  (a) :  *  •  • 

.(8)  Fraternal  beneficiary  societies,  orders, 
or  associations — 

(A)  Operating  under  the  lodge  system  or 
for  the  ezclxislve  benefit  of  the  members  of  a 
fraternity  Itself  operating  under  the  lodge 
system,  and 

(B)  Providing  for  the  payment  of  life,  sick, 
accident,  or  other  benefits  to  the  members  of 
such  society,  order,  or  association  or  their 
dependents. 

S  1.501  (c)  (8)-l  Fraternal  benefici¬ 
ary  societies,  (a)  A  fraternal  beneficiary 
society  is  exempt  from  tax  only  if  oper¬ 
ated  under  the  "lodge  system”  or  for  the 
exclusive  benefit  of  the  members  so  oper¬ 
ating.  "Operating  under  the  lodge  sys¬ 
tem”  means  canning  on  its  activities 
under  a  form  of  organization  that  com¬ 
prises  local  branches,  chartered  by  a 
parent  organization  and  largely  self- 
governing,  called  lodges,  chapters,  or  the 
like.  In  order  to  be  exempt  it  is  also 
necessary  that  the  society  have  an  estab¬ 
lished  system  for  the  payment  to  its 
members  or  their  dependents  of  life,  sick, 
accident,  or  other  benefits. 

(b)  To  be  exempt  a  fraternal  benefi¬ 
ciary  society  must  be  operated  In  fur¬ 
therance  of  its  fraternal  purposes  and 
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may  not  engage  in  business  activities  of 
a  kind  carried  on  for  profit,  except  that 
the  canning  on  of  activities  which  raise 
revenues  from  members  and  their  guests 
will  not  deprive  the  society  of  its  ex¬ 
emption. 

S  1.501  (c)  (9)  Statutory  provisions; 
exemption  frem  tax  on  corporations,  cer¬ 
tain  trusts,  etc.;  vcHuntary  employees^ 
beneficiary  associations. 

Sec.  501.  Exemption  from  tax  on  corpora¬ 
tions,  certain  trusts,  etc.  •  •  • 

(c)  List  of  exempt  organizations.  The  fol¬ 
lowing  organizatione  are  referred  to  in  sub¬ 
section  (a) :  *  •  • 

(9)  Voluntary  employees’  beneficiary  &a- 
sodatlons  providing  for  the  payment  of  life, 
sick,  ELOcldent,  or  other  benefits  to  the  mem¬ 
bers  of  such  association  or  their  dependents. 
If— - 

(A)  No  part  of  their  net  earnings  Inures 
(other  than  through  such  payments)  to  the 
benefit  of  any  private  shareholder  or  Indi¬ 
vidual,  and 

(B)  85  percent  or  more  of  the  Income  con¬ 
sists  of  amounts  ooUected  from  members  and 
amounts  contributed  to  the  association  by 
the  employer  of  the  members  for  the  sole 
purpose  making  such  payments  and  meet¬ 
ing  expenses. 

1 1.501  (c)  (10)  Statutory  provisions; 
exemption  from  tax  on  corporations,  cer¬ 
tain  trusts,  etc.;  voluntary  employees' 
beneficiary  associations. 

Sec.  601.  Exemption  from  tax  on  corpora¬ 
tions,  certain  trusts,  etc.  •  •  • 

(c)  List  of  exempt  organizations.  The  fol¬ 
lowing  organizations  are  referred  to  In  sub¬ 
section  (a) ;  •  •  • 

<10)  Volimtary  employees’  ben^ciary  as¬ 
sociations  providing  for  the  payment  of  life, 
sick,  accident,  or  other  benefits  to  the  mem¬ 
bers  of  such  association  or  their  dejjendents 
or  their  designated  beneficiaries,  if — 

(A)  Admission  to  membership  in  such  as¬ 
sociation  is  limited  to  individuals  who  are 
officers  or  employees  of  the  United  States 
Government,  and 

(B)  No  part  of  the  net  earnings  of  such 
association  Inures  (other  than  through  such 
payments)  to  the  benefit  of  any  jirivate 
shareholder  or  indiyidual. 

1 1.501  (c)  (11)  Statutory  provisions; 
exemption  from  tax  on  corporations,  cer¬ 
tain  trusts,  etc.;  teachers^  retirement 
fund  associations. 

Sec.  501.  Exemption  from  tax  on  corpora¬ 
tions,  certain  trusts,  etc.  *  *  *  ) 

(c)  List  of  exempt  organizations.  The  fol¬ 
lowing  organizations  are  referred  to  in  sub¬ 
section  (a) :  •  •  * 

(11)  Teachers’  retirement  fimds  associa¬ 
tions  of  a  purely  IoceiI  character,  if— 

(A)  No  part  of  their  net  earnings  inures 
(other  than  through  payment  of  retirement 
benefits)  to  the  benefit  of  any  private  share¬ 
holder  or  individual,  and 

(B)  The  income  consists  solely  of  amounts 
received  from  public  taxation,  amounts  re¬ 
ceived  from  assessments  on  the  teaching  sal¬ 
aries  of  members,  and  Income  in  respect  of 
investments. 

f  1.501  (c)  (12)  Statutory  provisions; 
_^exemption  from  tax  on  corporations,^ 
certain  trusts,  etc.;  local  benevolent  life 
insurance  associations,  mutual  irrigation 
and  telephone  companies  and  like  organ- 
^  izations. 

Sac.  501.  Exemption  from  tax  on  corpora- 
tions,  certain  trusts,  etc.  •  •  • 

(c)  List  of  exempt  organizations.  Tha 
following  mganlzationa  are  referred  to  in 
subsection  (a) :  •  •  • 
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(12)  Benevolent  life  Insurance  associa¬ 
tions  of  a  purely  local  character,  mutual 
ditch  or  Irrigation  companies,  mutual  or  co¬ 
operative  telephone  companies,  or  like  or¬ 
ganizations;  but  only  If  85  percent  or  more 
of  the  Income  consists  of  amounts  collected 
from  members  for  the  sole  purpose  of  meet¬ 
ing  losses  and  expenses. 

§  1.501  (c)  (12)-1  Local  benevolent 
life  insurance  associations,  mutual  irri¬ 
gation  and  telephone  companies,  and  like 
organizations,  (a)  An  organization  de¬ 
scribed  in  section  501  (c)  (12)  must  re¬ 
ceive  at  least  85  percent  of  its  income 
from  amoimts  coUected  from  members 
for  the  sole  purpose  of  meeting  losses 
and  expenses.  If  An  organization  issues 
policies  for  stipulated  cash  premiums,  or 
if  it  requires  advance  deposits  to  cover 
the  cost  of  the  insurance  and  maintains 
investments  from  which  more  than  15 
percent  of  its  income  is  derived,  it  is 
not  entitled  to  exemption.  On  the  other 
hand,  an  organization  may  be  entitled 
to  exemption,  although  it  makes  advance 
assessments  for  the  sole  purpose  of  meet¬ 
ing  future  losses  and  expenses,  provided 
that  the  balance  of  such  assessments 
remaining  on  hand  at  the  end  of  the  year 
is  retained  to  meet  losses  and  expenses 
or  is  returned  to  members. 

(b)  The  phrase  “of  a  purely  local 
character”  applies  to  benevolent  life  in¬ 
surance  associations,  and  not  to  the 
other  organizations  specified  in  section 
501  (c)  (12).  It  also  applies  to  any 
organization  seeking  exemption  on  the 
ground  that  it  is  an  organization  simi¬ 
lar  to  a  benevolent  life  insurance  associa¬ 
tion.  An  organization  of  a  purely  local 
character  is  one  whose  business  activi¬ 
ties  are  confined  to  a  particular  com¬ 
munity,  place,  or  district,  irrespective, 
however,  of  political  subdivisions.  If  the 
activities  of  an  organization  are  limited 
only  by  the  borders  of  a  State  it  cannot 
be  considered  to  be  purely  local  in 
character. 

'  §  1.501  (c)  (13)  Statutory  provisions; 

exemption  from  tax  on  corporations,  cer¬ 
tain  trusts,  etc.;  cemetery  companies. 

Sec.  501.  Exemption  from  tax  on  corpora¬ 
tions,  certain  trusts,  etc.  •  •  • 

(c)  List  of  exempt  organizations.  The 
following  organizations  are  referred  to  in 
subsection  (a) :  •  •  • 

(13)  Cemetery  .companies  owned  and 
operated  exclusively  for  the  benefit  of  their 
members  or  which  are  not  operated  for 
profit;  and  any  corporation  chartered  solely 
for  burial  pxuposes  as  a  cemetery  corporation 
and  not  permitted  by  its  charter  to  engage 
in  any  business  not  necessarily  incident  to 
that  purpose,  no  part  of  the  net  earnings 
of  which  inures  to  the  benefit  of  any  private 
shareholder  or  individual. 

§  1.501  (c)  (13)-1  Cemetery  com- 
panies.  (a)  A  cemetery  company  may 
be  entitled  to  exemption — 

(1)  If  it  is  owned  by  and  operated 
exclusively  for  the  benefit  of  its  lot  own¬ 
ers  who  hold  such  lots  for  bona  fide 
burial  purposes  and  not  for  purpose  of 
resale,  or 

(2)  If  it  is  not  operated  for  profit. 

(b)  Any  cemetery  corporation  char¬ 
tered  solely  for  burial  purposes  and  not 
permitted  by  its  charter  to  engage  in  any 
business  not  necessarily  incident  to  that 
purpose  Is  exempt  from  income  tax,  pro¬ 
vided  that  no  part  of  its  net  earnings 


inures  to  the  benefit  of  any  private  share¬ 
holder  or  individual.  A  cemetery  com¬ 
pany  which  fulfills  the  other  require¬ 
ments  of  section  501  (c)  (13)  may  be 
exempt,  even  though  it  issues  preferred 
stock  entitling  the  holders  to  dividends 
at  a  fixed  rate,  not  exceeding  the  legal 
rate  of  interest  in  the  State  of  incorpora¬ 
tion  or  8  percent  per  annum,  whichever 
is  greater,  on  the  value  of  the  considera¬ 
tion  for  which  the  stock  was  issued,  pro¬ 
vided  that  its  articles  of  incorporation 
require : 

(1)  That  the  preferred  stock  shall  be 
retired  at  par  as  soon  as  sufficient  funds 
available  therefor  are  realized  from  sales, 
and 

(2)  That  all  funds  not  required  for 
the  payment  of  dividends  upon  or  for  the 
retirement  of  preferred  stock  shall  be 
used  by  the  company  for  "the  care  and 
improvement  of  the  cemetery  property. 

§  1.501  (c)  (14)  Statutory  provisions; 
exemption  from  tax  on  corporations, 
certain  trusts,  etc.;  credit  unions' 

Sec.  601.  Exemption  from  tax  on  corpo¬ 
rations,  certain  trusts,  etc.  •  •  • 

(c)  List  Of  exempt  organizations.  The 
following  organizations  are  referred  to  in 
subsection  (a) :  •  *  • 

(14)  Credit  unions  without  capital  stock 
organized  and  operated  for  mutual  purposes 
and  without  profit;  and  corporations  or  as¬ 
sociations  without  capital  stock  organized 
before  September  1,  1951.  and  operated  for 
mutual  purxx)ses  and  without  profit  for  the 
piirpose  of  providing  reserve  funds  for,  and 
insurance  of,  shares  or  deposits  in — 

(A)  Domestic  building  and  loan  associa¬ 
tions. 

(B)  Cooperative  banks  without  capital 
stock  organized  and  operated  for  mutual  pur¬ 
poses  and  without  profit,  or 

( C)  Mutual  savipgs  banks  not  having  capi¬ 
tal  stock  represented  by  shares. 

§  1.501  (c)  (14) -1  Credit  unions  and 
mutual  insurance  funds.  Credit  unions 
(other'  than  Federal  credit  unions  de¬ 
scribed  in  section  501  (c)  (1))  without 
capital  stock,  organized  and  operated  for 
mutual  purposes  and  without  profit,  are 
exempt  from  tax  under  section  501  (a). 
Corporations  or  associations  without 
capital  stock  organized  before  September 
1,  1951,  and  operated  for  mutual  pur¬ 
poses  and  without  profit  for  the  purpose 
of  providing  reserve  funds  for,  and  in¬ 
surance  of,  shares  or  deposits  in: 

(a)  Domestic  building  and  loan  as¬ 
sociations  as  defined  in  section  7701  (a) 
(19), 

(b)  Cooperative  banks  without  capital 
stock  organized  and  operated  for  mutual 
purposes  and  without  profit,  or 

(c)  Mutual  savings  banks  not  having 
capital  stock  represented  by  shares, 

are  also  exempt  from  tax  under  section 
501  (a). 

§  1.501  (c)  (15)  Statutory  provisions; 
exemption  from  tax  on  corporations,  cer¬ 
tain  trusts,  etc.;  mutual  insurance  or¬ 
ganizations  other  than  life  or  marine. 

Sec.  501.  Exemption  from  tax  on  corpora¬ 
tions,  certain  trusts,  etc.  •  •  • 

(c)  List  of  exempt  organizations.  The 
following  organizations  are  referred  to  in 
subsection  (a) :  •  •  • 

(15)  Mutual  Insurance  companies  or  asso¬ 
ciations  other  than  life  or  marine  (Including 
Interlnsvirers  and  reciprocal  underwriters)  If 
the  gross  amount  received  diirlng  the  taxable 


1 

year  from  the  Items  described  In  section  8»  - 
(b)  (other  than  paragraph  (1)  (D)  thereon 
and  premiums  (including  deposits  and  as¬ 
sessments)  does  not  exceed  (76,000. 

{Sec.  501  (c)  (15)  as  amended  by  the  Llf. 
Insvirance  Company  Tax  Act  for  1055] 

§  1.501  (c)  (15)— 1  Mutual  insurance 
companies  or  associations — (a)  Taxable 
years  beginning  after  December  31,  issi 
An  insurance  company  or  association  de¬ 
scribed  in  section  501  (c)  (15)  is  ex^pt 
under  section  501  (a)  if  it  is  a  mutual 
company  or  association  (other  than  life 
or  marine)  or  if  it  is  a  mutual  interin¬ 
surer  or  reciprocal  underwriter  (other 
than  life  or  marine)  and  if  the  gross 
amount  received  during  the  taxable  year 
from  the  sum  of  the  following  items  does 
not  exceed  $75,000: 

(1)  Interest,  dividends,  rents,  and 
royalties, 

(2)  The  entering  into  of  any  lease, 
mortgage,  or  other  instrument  or  agreed 
ment  from  which  the  insurance  companj 
derives  interest,  rents,  or  royalties, 

(3)  The  illteration  or  termination  of 
any  instruihent  or  agreement  described 
in  subparagraph  (2)  of  this  paragraph, 
and 

(4)  Premiums  (including  deposits  and 

assessments) . 

(b)  Taxable  years  beginning  after  De¬ 
cember  31  1953,  and  before  January  l, 
1955.  An  insurance  company  or  associ¬ 
ation  described  in  section  501  (c)  (15) 
is  exempt  imder  section  501  (a)  if  it  is  a 
mutual  company  or  association  (otbo* 
than  life  or  marine)  or  if  it  is  a  mutual 
interinsurer  or  reciprocal  imderwriter 
(other  than  life  or  marine)  and  if  the 
gross  amount  received  during  the  taxable 
year  from  interest,  dividends,  rents,  and 
premiums  (including  deposits  and  assess¬ 
ments)  does  not  exceed  $75,000. 

§  1.501  (c)  (16)  Statutory  provisions: 
exemption  from  tax  on  corporations,  cer¬ 
tain  trusts,  etc.;  corporations  organized 
to  finance  crop  operations. 

Sec.  501.  Exemption  from  tax  on  corpon- 
tions,  certain  trusts,  etc.  *  *  * 

(c)  List  of  exempt  organizations.  Hw 
following  organizations  are  referred  to  is 
subsection  (a) :  •  •  • 

(16)  Corporations  organized  by  an  asso¬ 
ciation  subject  to  part  III  of  this  subchiq>tsr 
or  members  thereof,  for  the  purpose  of  fi¬ 
nancing  the  ordinary  .crop  operations  of  such 
members  or  other  producers,  and  operated  in 
conjunction  with  such  association.  Exemp¬ 
tion  shall  not  be  denied  any  such  corporfr- 
tlon  because  it  has  capital  stock,  if  ths 
dividend  rate  of  such  stock  is  fixed  at  not  to 
exceed  the  legal  rate  of  interest  in  the  Stats 
of  incorporation  or  8  percent  per  annum, 
whichever  is  greater,  on  the  value  of  the  con¬ 
sideration  for  which  the  stock  was  issued, 
and  if  substantially  all  such  stock  (other 
than  nonvoting  preferred  stock,  the  owners 
of  which  are  not  entitled  or  pemutted  to 
participate,  directly  or  indirectly,  in  the 
profits  of  the  cor|x>ration,  on  dissolution  or 
otherwise,  beyond  the  fixed  dividends)  k 
owned  by  such  association,  or  mmnhers 
thereof;  nor  shall  exemption  be  denied  any 
such  corporation  because  there  is  accumu¬ 
lated  and  maintained  by  it  a  reserve  required 
by  State  law  or  a  reasonable  reserve  for  any 
necessary  purpose. 

§  1.501  (c)  (16)-1  Corporations  or¬ 
ganized  to  finance  crop  operations.  A 
corporation  organized  by  a  farmers'  co¬ 
operative  marketing  or  purchasing  asso¬ 
ciation,  or  the  members  thereof,  for  the 
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BUfpose  of  financing  the  ordinary  crop 
JoJjaSons  of  such  members  or  other  pro- 
*I^rs  is  exempt,  provided  the  marketing 
or  purchasing  association  is  exempt  im- 
ier  section  521  and  the  financing  corpo¬ 
ration  is  operated  in  conjunction  with  the 
marketing  or  purchsising  association. 
The  provisions  of  §  1.521-1  relating  to  a 
reserve  or  surplus  and  to  capital  stock 
shall  also  apply  to  corporations  coming 
under  this  section. 

S  1.501  (d)  Statutory  provisions;  ex¬ 
emption  from  tax  on  corporations,  cer¬ 
tain  trusts,  etc.;  religious  and  apostolic 
organizations. 

Sic.  601.  Exemption  from  tax  on  corpora¬ 
tions,  certain  trusts,  etc.  •  •  • 

(d)  keligious  and  apostolic  organizations. 
The  following  organizations  are  referred  to  in 
subsection  (a) :  Religious  or  apostolic  asso- 
dstlons  or  corporations,  if  such  associations 
or  corporations  have  a  common  treasury  or 
eooununity  treasm-y,  even  if  such  associations 
Of  cOTporatlons  engage  In  business  for  the 
f(^pmnn  benefit  of  the  members,  but  only  if 
tbe  members  thereof  include  (at  the  time  of 
filing  their  returns)  in  their  gross  Income 
their  entire  pro  rata  shares,  whether  distrib¬ 
uted  or  not,  of  the  taxable  income  of  the 
ssaoclation  or  corporation  for  such  year.  Any 
amount  so  included  in  the  gross  Income  of  a 
gumhar  shall  be  treated  as  a  dividend 
received. 

51.501  (d)-l  Religious  and  apostolic 
usodations  or  corporations,  (a)  Re¬ 
ligious  or  apostolic  associations  or  cor¬ 
porations  are  described  in  section  501 
(d)  and  are  exempt  from  taxation  under 
section  501  (a)  if  they  have  a  common 
treasury  or  community  treasury,  even 
though  they  engage  in  business  for  the 
common  benefit  of  the  members,  pro¬ 
vided  each  of  the  members  includes  (at 
tbe  time  of  filing  his  return)  in  his  gross 
income  his  entire  pro  rata  share, 
whether  distributed  or  not,  of  the  net 
Income  of  the  association  or  corporation 
for  the  taxable  year  of  the  association  or 
corporation  ending  with  or  during  his 
taxable  year.  Any  amount  so  included 
in  the  gross  income  of  a  member  shall 
be  treated  as  a  dividend  received. 

(b>  For  annual  return  requirements  of 
organizations  described  in  section  501 
(d),  see  section  6033  and  paragraph  (a) 
(5)  of  5  1.6033-1. 

51.501  (e)  Statutory  provisions;  ex¬ 
emption  from  tax  on  corporations,  cer¬ 
tain  trusts,  etc.;  cross  reference. 

Bkj.  501.  Exemption  from  tax  on  corpo¬ 
rations,  certain  trusts,  etc.  *  *  * 

(e) "  Cross  reference.  For  nonexemption 
of  Communist-controlled  organizations,  see 
lection  11  (b)  of  the  Internal  Security  Act 
of  1950  (64  Stat.  997;  50  U.  S.  C.  790  (b) ). 

5 1.501  (e)  -1  Communist-controlled 
organizations.  Under  section  11  (b)  of 
the  Internal  Security  Act  of  1950,  as 
amended,  which  is  made  applicable  to 
tbe  Internal  Revenue  Code  of  1954  by 
section  7852  (b)  of  that  Code,  no  organ- 
lation  is  entitled  to  exemption  under 
sections  501  (a)  or  521  (a)  for  any  tax¬ 
able  year  if  at  any  time  during  such  year 
such  organization  is  registered  under 
section  7  of  such  Act  or  if  there  is  in 
effect  a  final  order  of  the  Subversive 
Activities  Control  Board  established  by 
■ection  12  of  such  Act  requiring  such 
wganization  to  register  imder  section  7 
Mo.  133 - 3 


of  such  Act.  or  determining  that  it  is  a 
Communist-infiltrated  organization. 

§  1.502  Statutory  provisions;  feeder 
organizations.- 

SBC.  502.  Feeder  organizations.  An  or¬ 
ganization  operated  for  the  primary  pvurpose 
of  carrying  on  a  trade  or  business  for  profit 
shall  not  be  exempt  under  section  501  on 
the  ground  that  aU  of  its  profits  are  payable 
to  one  or  more  organizations  exempt  under 
section  501  from  taxation.  For  purposes  of 
this  section,  the  term  “trade  or  business’* 
shaU  not  include  the  rental  by  an  organiza¬ 
tion  of  Its  real  property  (including  personal 
property  leased  with  the  real  property). 

§  1.502-1  Feeder  organizations,  (a) 
In  Uie  case  of  an  organization  operated 
for  the  primary  purpose  of  carrying  on 
a  trade  or  business  for  profit,  exemption 
is  not  allowed  under  section  501  on  the 
ground  that  all  the  profits  of  such  or¬ 
ganization  are  payable  to  one  or  more 
organizations  exempt  from  taxation 
under  section  501.  For  the  purpose  of 
this  rule,  the  term  “trade  or  business” 
does  not  include  the  rental  by  an  organ¬ 
ization  of  its  real  property  (including 
personal  property  leased  with  the  real 
property) .  In  determining  the  primary 
purpose  of  an  organization,  all  the  cir¬ 
cumstances  must  be  considered,  includ¬ 
ing  the  size  and  extent  of  the  trade 
or  business  and  the  size  and  extent  of 
those  activities  of  such  organization 
which  are  specified  in  the  applicable 
paragrfqph  of  section  501. 

(b)  If  a  subsidiary  organization  of  a 
tax-exempt  organization  would  itself  be 
exempt  on  the  groimd  that  its  activities 
are  an  int^ral  part  of  the  exempt  ac¬ 
tivities  of  the  parent  organization,  its 
exemption  will  not  be  lost  because,  as 
a  matter  of  accounting  between  the  two 
organizations,  the  subsidiary  derives  a 
profit  from  its  dealings  with  its  parent 
organization,  for  example,  a  subeidiary 
organization  which  is  operated  for  the 
sole  purpose  of  furnishing  electric  power 
used  by  its  parent  organization,  a  tax- 
exempt  educational  organization,  in  car¬ 
rying  on  its  educational  activities. 
However,  the  subsidiary  organization  is 
not  exempt  from  tax  if  it  is  operated 
for  the  primary  purpose  of  carrying  on 
a  trade  or  business  which  would  be  an 
unrelated  trade  or  business  (that  is,  un¬ 
related  to  exempt  activities)  if  regularly 
carried  on  by  the  parent  organization. 
For  example,  if  a  subsidiary  organization 
is  operated  primarily  for  the  purpose 
of  furnishing  electric  power  to  consum¬ 
ers  other  than  its  parent  organization 
(and  the  parent’s  tax-exempt  subsidiary 
organizations),  it  is  not  exempt  since 
such  business  would  be  an  unrelated 
trade  or  business  if  regularly  carried  on 
by  the  parent  organization.  Similarly, 
if  the  subsidiary  is  owned  by  several 
unrelated  exempt  organizations,  and  is 
operated  for  the  purpose  of  furnishing 
electric  power  to  each  of  them,  it  is  not 
exempt  since  such  business  would  be  an 
unrelated  trade  or  business  if  regularly 
carried  on  by  any  one  of  the  tax-exempt 
organizations. 

(c)  In  certain  cases  an  organization 
which  carries  on  a  trade  or  business  for 
profit  but  is  not  operated  for  the  pri¬ 
mary  purpose  of  carrying  on  such  trade 
or  business  is  subject  to  the  tax  imposed 


under  section  511  on  its  unrelated  busi¬ 
ness  taxable  income. 

§  1.503  (a)  Statutory  provisions;  re¬ 
quirements  for  exemption;  denial  of  ex¬ 
emption  to  organizations  engaged  in  pro¬ 
hibited  transactions. 

Sec.  503.  Requirements  for  exemptioiu— 
(a)  Denial  of  exemption  to  organizations  en¬ 
gaged  in  prohibited  transactions — (1)  Gen¬ 
eral  rule.  An  organization  desoribed  in  sec¬ 
tion  501  (c)  (3)  which  is  subject  to  the  pro¬ 
visions  of  this  section  shall  not  be  exempt 
from  taxation  under  section  501  (a)  if  it  has 
engaged  in  a  prohibited  transaction  after 
July  1.  1950;  and  an  organization  described 
in  section  401  (a)  which  is  subject  to  th^ 
provisions  of  this  section  shall  not  be  exempt 
from  taxation  under  section  601  (a)  if  it 
has  engaged  in  a  prohibited  transaction 
after  March  1,  1954. 

(2)  Taxable  years  affected.  An  organiza¬ 
tion  described  in  section  601  (c)  (3)  or  sec¬ 
tion  401  (a)  shall  be  denied  exemption  from 
taxation  under  section  601  (a)  by  reason  of 
paragraph  (1)  only  for  taxable  years  after 
the  taxable  year  during  which  it  is  notified 
by  the  Secretary  or  his  delegate  that  it  has 
engaged  in  a  prohibited  transaction,  unless 
such  organization  entered  into  such  pro¬ 
hibited  transaction  with  the  purpose  of  di¬ 
verting  corpus  or  income^  the  organization 
from  its  exempt  purposesT  and  such  transac¬ 
tion  involved  a  substantial  part  of  the  corpus 
or  Income  of  such  organization. 

.  §  1.503  (a)-l  Denial  of  exemption  to 
organizations  engaged  in  prohibited 
transactions,  (a)  The  prohibited  trans¬ 
actions  enumerated  in  section  503  (c)  u:e 
in  addition  to  and  not  in  limitation  of  the 
restrictions  contained  in  section  501  (c) 
(3)  and  section  401  (a) .  Even  though  an 
organization  has  not  engaged  in  any  of 
the  prohibited  transactions  referred  to  in 
section  503  (c),  it  Atill  may  not  qualify 
for  tax  exemption  in  view  of  the  general 
provisions  of  section  501  (c)  (3)  and  sec¬ 
tion  401  (a) .  Thus,  if  a  trustee  or  other 
fiduciary  of  the  organization  (whether 
or  not  he  is  also  a  creator  of  such  organi¬ 
zation)  enters  into  a  transaction  with 
the  organization,  such  transaction  will* 
be  closely  scrutinized  in  the  light  of  the 
fiduciary  principle  requiring  undivided 
loyalty  to  ascert^n  whether  the  organi¬ 
zation  is  in  fact  being  operated  for  the 
stated  exempt  purposes. 

(b)  An  organization  described  in  sec-L 
tion  501  (c)  (3)  which  after  July  1, 1950, 
has  engaged  in  any  prohibited  trans¬ 
action  as  defined  in  section  503  (c) ,  un¬ 
less  it  is  excepted  by  the  provisions  of 
section  503  (b),  and  an  organization 
described  in  section  401  (a)  which  after 
March  1,  1954,  has  engaged  in  any  such 
prohibit^  transaction  shall  not  be  ex¬ 
empt  from  taxation  under  section  501 
(a)  for  any  taxable  year  subsequent  to 
the  taxable  year  in  which  there  is  mailed 
to  it  a  notice  in  writing  by  the  Commis¬ 
sioner  that  it  has  engaged  in  such  pro¬ 
hibited  transaction.  Such  notification 
by  the  Commissioner  shall  be  by  regis¬ 
tered  or  certified  mall  to  the  last  known 
address  of  the  orgsinization.  However, 
notwithstanding  the  requirement  of  no¬ 
tification  by  the  Commissioner,  exemp¬ 
tion  shall  M  doiied  with  respect  to  any 
taxable  year  if  such  organization  during 
or  prior  to  such  taxable  year  commenced 
the  prohibited  transaction  with  the  pur¬ 
pose  of  diverting  income  or  corpus  from 
its  exempt  purposes  and  such  trans¬ 
action  involved  a  substantial  part  of  the 
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(2)  Pays  any  compensation.  In  excess  of  Irrespective  of  its  name,  is  itself  not 
a  reasonable  allowance  for  salaries  or  oth«  gurity  for  a  loan,  whether  or  not  it 

issued  directly  to  the  exempt  oS 

(3)  Makes  any  part  of  its  services  avail*  zation.  However,  if  any  such  evidence 

able  on  a  preferential  basis  to;  of  indebtedness  provides  for  security  Sat 

(4)  Makes  any  substantial  purchase  of  se-  may  be  sold,  foreclosed  upon,  or  other* 

curities  or  any  other  property,  for  more  than  wise  disposed  of  in  default  Of  repayment 
adequate  consideration  in  money  or  money’s  of  the  loan,  there  may  be  adequate  se* 
worth,  from;  curity  for  such  loan.  If  an  oreaniM. 

(5)  Sells  any  substantial  part  of  its  secami-  subject  to  section  503  (c)  pur^^ 

ties  or  other  property,  for  less  than  an  ade-  «  _ _ 

quate  consideration  In  money  or  money’s  debentures  issued  by  a  person  specified  in 
worth,  to;  or  section  503  (c),  the  purchase  is  con* 

(6)  Engages  in  any  other  transaction  sidered,  for  purposes  of  section  503  (c) 

which  results  in  a  substantial  diversion  of  ( 1 ) ,  as  a  loan  made  by  the  purchaser  to 
its  income  or  corpus  to;  the  issuer  on  the  date  of  such  purchase, 

the  creator  of  such  organization  (if  a  trust);  example,  if  an  exempt  organization 
a  person  who  has  made  a  substantial  con-  Subject  to  section  503  (C)  makes  a  pur* 
tribution  to  such  organization;  a  member  Chase  through  a  registered  security  ex* 
of  the  family  (as  defined  in  section  267  (c)  change  Of  debentures  issued  by  a  person 
(4) )  of  an  individual  who  is  the  creator  of  described  in  section  503  (c),  and  owned 
such  trust  or  who  has  m^e  a  substantial  by  an  unknown  third  party,  the  purdZ 
contribution  to  such  organization;  or  a  cor- 

Ix>ration  controlled  by  such  creator  or  person  considered  as  a  loan  to  the  issuer 

through  the  ownership,  directly  or  indirectly,  purchaser.  Por  rules  relating  t# 

of  50  percent  or  more  of  the  total  combined  loan  of  funds  to,  or  investment  of  funds 
voting  power  of  all  classes  of  stock  entitled  in  stock  or  securities  of,  persons  described 
to  vote  or  60  percent  or  more  of  the  total  in  section  503  (c)  by  an  organizatioo 
value  of  shares  of  all  classes  of  stock  of  the  described  in  section  401  (a),  see  parz- 
corporatlon.  graph  (b)  (5)  of  §  1.401-1.  s 

§  1.503  (c)-l  Prohibited  transact  (2)  Effective  dates.  The  effecttre 
tions — (a)  In  general.  The  term  “pro-  dates  for  the  application  of  the  definition 
hibited  transaction”  means  any  trans-  of  adequate  security  in  subparagraph 
action  set  fprth  in  section  503  (c)  en-  (1)  of  this  paragraph  are: 
gaged  in  by  an  organization  described  March  15,  1956,  for  loans  (other 

in  section  501  (c)  (3)  or  section  401  (a) ,  than  debentures)  made  after- March  15, 
other  than  those  organizations  excepted  1956; 

by  section  503  (b).  Whether  a  trans-  (ii)  January  31, 1957,  for  loans  (other 
action  is  a  prohibited  transaction  de-  than  debentures)  made  before  March  16, 
pends  on  the  facts  and  circumstances  of  1956,  and  continued  after  January  31,- 
the  particular  case.  This  section  is  in-  1957; 

tended  to  deny  tax-exempt  status  to  (hi)  November  8,  1956,  for  debentures 
those  organizations  described  in  sections  which  were  purchased  after  November 
501  (c)  (3)  and  401  (a)  which  engage  in  8,  1956; 

certain  transactions  which  inure  to  the  (iv)  March  15,  1959,  or  the  ninetieth 
private  advantage  of  (1)  the  creator  of  day  after  the  date  of  enactment  of  legis* 
such  organization  (if  it  is  a  trust) ;  (2)  lation  amending  section  503  and  relating 
any  substantial  contributor  to  the  or-  to  adequate  security,  whichever  date  is 
ganization;  (3)  a  member  of  the  family  earlier,  for  debentures  which  were  pur- 
(as  defined  in  section  267  (c)  (4) )  of  an  chased  before  November  9, 1956,  and  held 
individual  who  is  such  creator  of  or  such  after  such  earlier  date, 
substantial  contributor  to  such  organi-  <v)  If  an  employees*  pension,  stock 
zation;  or  (4)  a  corporation  controlled,  bonus,  or  profit-sharing  trust  described 
as  set  forth  in  section  503  (c),  by  such  section  401  (a)  made  a  loan  brfore 
creator  or  substantial  contributor.  March  1,  1954,  repayable  by  its  terms 
(b)  Loans  as  prohibited  transactions  after  December  31,  1955,  and  which 
under  section  503  ic)  (f) — (1)  Adequate  would  constitute  a  prohibited  transacti<m 
security.  For  the  purposes  of  section  if  made  o)i  or  after  March  1,  1954,  the 
503  (c)  (1),  which  treats  as  prohibited  loan  shall  not  constitute  a  prohiWted 
transactions  certain  loans  by  an  organi-  transaction  if  held  until  maturity  (deter* 
zation  without  receipt  of  adequate  se-  mined  without  regard  to  any  extension 
curity  and  a  reasonable  rate  of  interest,  or  renewal  thereof) . 
the  term  “adequate  security**  means  (c)  Examples.,  The  following  exam¬ 
something  in  addition  to  and  supporting  pies  illustrate  the  operation  of  section 
a  promise  to  pay,  which  is  so  pledged  to  503  (c)  (1) : 

the  organization  that  it  may  be  sold.  Example  (l).  A.  creator  of  an  exempt  tmt 
foreclosed  upon,  or  otherwise  disposed  of  subject  to  section  608,  borrows  $100,000  from 
in  default  of  repasment  of  the  loan,  the  such  trust  in  i960,  giving  his  unsecured, 
value  and  liquidity  of  which  security  is  promissory  note.  The  net  worth  of  A  h 
such  that  it  may  reasonably  be  antici-  $1,000,000.  The  net  worth  of  A  is 
pated  that  loss  of  principal  or  interest  for  such  loan  and  the  trans^ 

will  not  result  from  the  loan.  Mortgages  the^io?e°is  secmerbTa  mortgage  on  prop^ 
or  hens  on  property,  accommodation  en-  g^y  of  sufficient  value,  or  is  accompanied  by 
dorsements  of  those  financially  capable  acceptable  collateral  of  sufficient  value,  or 
of  meeting  the  indebtedness,  and  stock  carries  with  it  the  secondary  promise  of  re* 
or  securities  issued,  by  corporations  other  payment  by  an  accommodation  endorsw 
than  the  borrower  may  constitute  se-  financially  capable  of  meeting  the  indebted- 
curity  for  a  loan  to  the  persons  or  ness,  it  may  be  adequately  secured.  How- 
organizations  described  in  section  503  ever,  subordinated  debenture  bonds  of  » 
(c).  Stock  of  a  borrowing  corporation  partnership  which  are  guaranteed  by  tM 
does  not  constitute  adequate  security,  general  partners  are  not  adequately  securm 
A  borrower’s  evidence  of  indebtedness,  since  the  general  partners  are  liable  for  tae 


income  or  corpus  of  such  organization. 
For  the  purpose  of  this  section,  the  term 
“taxable  year”  means  the  established  an¬ 
nual  accounting  period  of  the  organiza¬ 
tion;  or,  if  the  organization  has  no  such 
established  annual  accounting  period, 
the  “taxable  year”  of  the  organization 
means  the  calendar  year. 

(c)  The  application  of  section  503  (c) 
may  be  illustrated  by  the  following 
examples: 

Example  (f).  A  creates  a  foundation  in 
1954  ostensibly  for  educational  purposes.  B, 
a  trustee,  accumulates  the  foundation’s  in¬ 
come  from  1957  until  1959  and  then  uses  a 
substantial  part  of  this  acciunulated  income 
to  send  A’s  children  to  college.  ’The  founda¬ 
tion  would  lose  its  exemption  for  the  taxable 
years  1957  through  1959  and  for  subsequent 
taxable  years  tmtU  it  regains  its  exempt 
status. 

Example  (2) .  If  under  the  facts  in  example 
(1)  such  private  benefit  was  the  ptirpose  of 
the  foundation  from  its  inception,  such 
foundation  is  not  exempt  by  reason  of  the 
general  provisions  of  section  601  (c)  (3). 
without  regard  to  the  provisions  of  section 
503,  for  aU  years  since  its  inception,  that 
Is,  for  the  taxable  years  1954  through  1959 
and  subsequent  taxable  years,  since  under 
section  501  (c)  (3)  the  organization  must  be 
organized  and  operated  exclusively  for  ex¬ 
empt  purposes.  See  §  1.501  (c)  (3)-l.  See 
also  i  1.504-1  for  loss  of  exemption  in  the 
case  of  certain  organizations  accumulating 
income. 

§  1.503  (b)  Statutory  provisions:  re¬ 
quirements  for  exemption;  organizations 
to  which  section  applies. 

Sec.  503.  Requirements  '  for  exemption. 

•  •  • 

(b)  Organizations  to  which  section  ap¬ 
plies.  This  section  shall  apply  to  any  or¬ 
ganization  described  in  section  501  (c)  (3) 
or  section  401  (a)  except — 

(1)  A  religious  organization  (other  than 
a  trust) ; 

(2)  An  educational  organization  Which 
normally  maintains  a  regular  faculty  and 
curriculum  and  normally  has  a  regularly  en¬ 
rolled  body  of  pupils  or  students  in  attend¬ 
ance  at  the  place  where  its  educational  ac¬ 
tivities  are  regularly  carried  on; 

(3)  An  organization  which  normally  re¬ 
ceives  a  substantial  part  of  its  support  (ex¬ 
clusive  of  income  received  in  the  exercise  or 
performance  by  such  organization  of  its 
charitable,  educational,  or  other  purpose  or 
function  constituting  the  basis  for  its  ex¬ 
emption  under  section  501  (a))  from  the 
United  States  or  any  State  or  political  sub¬ 
division  thereof  or  from  direct  or  indirect 
contributions  from  the  general  public; 

(4)  An  organization  which  is  operated,  su¬ 
pervised.  controlled,  or  principally  supported 
by  a  religious  organization  (other  than  a 
trust)  which  is  itself  not  subject  to  the 
provisions  of  this  section;  and 

(5)  An  organization  the  principal  purposes 
or  functions  of  which  are  the  providing  of 
medical  or  hospital  care  or  medical  educa¬ 
tion  or  medical  research  or  agricultural  re¬ 
search. 

§  1,503  (c)  Statutory  provisions;  re¬ 
quirements  for  exemption;  prohibited 
transactions. 

Sec,  503.  Requirements  for  exemption.  •  •  • 

(c)  Prohibited  transactions.  For  purposes 
of  this  section,*  the  term  "prohibited  trans¬ 
action"  means  any  transaction  in  which  an 
organization  subject  to  the  provisions  of  this 
section — 

( 1 )  Lends  any  part  of  its  income  or  corpus, 
without  the  receipt  of  adequate  security  and 
a  reasonable  rate  of  interest,  to; 
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r  an"’*  their  guaranty  adds  no  addl> 

t  *tift»MCurlty. 

g^t^ple  (2).  Assume  the  same  facts  as 
r  ,  py«mple  (1)  except  that  A’s  prcxnlssory 
^te  to  the  amount  of  $100,000  to  the  trust 
1  te  secured  by  property  which  has  a  fair  mar- 
v.t  falue  of  $75,000.  A’s  promissory  note 
to  the  extent  o  $75,000  is  not  ade- 
lecured  within  the  meaning  of  sec- 
r  603  (c)  (1)  since  the  security  at  the 
I-  ^  of  the  transaction  must  be  sufficient 
i  to  topsy  indebtedness.  Interest,  and 
i  chargM  which'  may  pertain  thereto. 

I  sxanple  (3).  Corporation  M,  a  substan¬ 
tial  contributor  to  an  exempt  organiza- 
tloa  subject  to  section  503,  borrows  $150,000 
gom  such  organization  in  1960,  giving  its 
Minissoi'y  note  accompanied  by  stock  of 
^  borrowing  corporation  with  a  fair  market 
lalue  of  $200,000.  Since  promissory  notes 
'  and  debentures  have  priority  over  stock  in 
tbe  event  of  liquidation  of  the  corporation, 

‘  itock  of  a  borrowing  corporation  may  not 
be  adequate  security.  Likewise,  debenture 
which  are  convertible  on  default  into 
stock  of  the  issuing  corporation  may 
sot  constitute  "adequate  security"  under 
Metion  503  (c)  (1). 

gjKunple  (4).  B,  creator  of  an  exempt 
trust  subject  to  section  503,  borrows  $100,000 
Irom  such  trust  in  1960,  ^ving  his  secured 
l^omissory  note  at  the  rate  of  3  percent  in- 
mst.  The  prevailing  rate  of  interest 
barged  by  financial  institutions  in  the  com- 
wtmity  where  the  transaction  takes  place 
k  6  percent  for  a  loan  of  the  same  duration 
md  similarly  secured.  The  loan  by  the 
trust  to  the  grantor  is  a  prohibited  transac¬ 
tion  since  section  503  (c)  (1)  reqxilres  both 
adequate  security  and  a  reasonable  rate  of 
iBtereert.  Further,  a  promise  to  repay  the 
iwa  plus  a  percentage  of  future  profits  which 
■ay  be  greater  than  the  prevailing  rate  of 
Interest  does  not  meet  the  reasonable  rate 
d  Inttf est  requirement. 

Example  (5).  N  Clorporation,  a  substantial 
eontributQr  to  an  exempt  organization  sub- 
jBCt  to  section  503,  borrows  $50,000  on  or 
ifler  March  16,  1956,  from  the  organization. 

B  the  loan  is  not  adequately  secured,  the 
•ganlzatlon  has  committed  a  prohibited 
lasaaction  at  the  time  the  loan  was  made. 

'  B  the  loan  had  been  made  on  or  before 
Ibrch  15,  1956,  and  is  continued  after  Jan¬ 
uary  31,  1957,  it  must  be  adequately  sibcured 
coVebruary  1,  1957,  or  it  will  be  considered 
I  prohibited  transaction  on  that  date.  How- 
w«,  if  the  exempt  organization  were  an 
■Bl^ees’  trust,  described  in  section  401 
(s),  and  the  loan  were  made  before  March 
i  1664,  repayable  by  its  terms  after  Decem- 
hv  II,  1955,  it  would  not  have  to  be  ade- 
.  fuatsly  secured  on  February  1,  1957. 

Example  (6).  An  exempt  organization 
:  nbject  to  section  503  piurchases  a  debenture 
hPMd  by  O  Ccurporation,  which  is  a  substan- 
M  contributor  to  the  organization.  The 
■Ittiizatlon  purchases  the  debenture  in  an 
iim!i  length  transaction  from  a  third  person 
IB  or  after  November  9,  1956.  The  purchase 
b  considered  as  a  loan  by  the  organization 
to  0  Corporation  and  the  loan  must  be  ade- 
fostely  secured  when  it  is  made,  or  it  is 
lonskl^d  as  a  prohibited  transaction  at 
that  time.  If  the  organization  purchased 
tte  debenture  on  or  before  November  8, 1956, 
ind  holds  it  after  the  earlier  of  the  dates  set 
torth  in  paragraph  (b)  (2)  (iv)  of  this  seo- 
;  tton  the  debenture  must  be  adequately  se- 
i  iwed  on  the  day  after  such  earlier  date  or 
it  will  be  then  considered  as  a  prohibited 
huaction.  However,  if  the  organization 
Mk  an  employees’  trust  described  in  section 
ttl  (a),  and  U  the  debenture  were  pxirchased 
tolore  March  1,  1954,  and  its  maturity  date 
h  after  December  31,  1955,  the  debenture 
floes  not  have  to  be  adequately  secured. 

11.603  (d)  Statutory  provisions;  rc- 
Wfrwnenfs  for  exemption;  future  status 
M  organizations  denied  exemption. 

iL 


Sec.  603.  Requirements  for  exemption. 

•  •  • 

(d)  Future  status  of  organizations  denied 
exemption.  Any  organization  described  in 
section  501  (c)  (3)  or  section  401  (a)  which 
is  denied  exemption  under  section  501  (a)  by 
reason  of  subsection  (a)  of  this  section,  with 
respect  to  any  taxable  year  following  the 
taxable  year  in  which  notice  of  denial  of 
exemption  was  received,  may,  under  regula¬ 
tions  prescribed  by  the  Secretary  or  his  dele¬ 
gate,  file  claim  for  exemption,  and  if  the 
Slecretary  or  his  delegate,  pursuant  to  such 
regulations,  is  satisfied  that  such  organiza¬ 
tion  will  not  knowingly  again  engage  In  a 
prohibited  transaction,  such  organization 
shall  be  exempt  with  respect  to  taxable  years 
after  the  year  in  which  such  claim  is  filed. 

§  1.503  (d)-l  Future  status  of  organs 
izations  denied  exemption,  (a)  Any  or¬ 
ganization  described  in  section  501  (c) 
(3)  or  an  employees’  trust  described>in 
section  401  (a) ,  which  is  denied  exemp¬ 
tion  under  section  501  (a)  by  reason  of 
the  provisions  of  section  503  (a),  may 
file,  in  any  taxable  year  following  the 
taxable  year  in  which  notice  of  denial 
was  issued,  a  claim  for  exemption.  Form 
1023,  the  exemption  application,  shall  be 
used  for  this  purpose  in  the  case  of  an 
organization  described  in  section  501  (c) 
(3),  and  shall  be  filed  with  the  district 
director  of  internal  revenue  for  the  in¬ 
ternal  revenue  district  in  which  is  located 
the  principal  place  of  business  or  prin¬ 
cipal  office  of  the  organization  claiming 
exemption.  In  the  case  of  an  employees’ 
trust  described  in  section  401  (a) ,  the  in¬ 
formation  described  in  S  1.404  (a>-2  shall 
be  submitted  with  a  letter  claiming  ex¬ 
emption.  An  employees’  trust  described 
in  section  401  (a)  shall  submit  this  infor¬ 
mation  to  the  district  director  of  internal 
revenue  with  whom  a  request  for  a  deter¬ 
mination  as  to  its  qualification  imder  sec¬ 
tion  401  and  exemption  under  section  501 
may  be  submitted  imder  paragraph  (1) 
of  §  601.201  of  this  chapter  (Statement 
of  Procedural  Rules).  A  claim  for  ex¬ 
emption  must  contain  'Or  have  attached 
to  it,  in  addition  to  the  information  gen¬ 
erally  required  of  such  an  organization 
claiming  exemption  as  an  organization 
described  in  section  501  <c)  (3)  or  401 
(a),  a  written  declaration  made  imder 
the  penalties  of  perjury  by  a  principal 
officer  of  such  organization  authorized 
to  make  such  declaration  that  the  organ¬ 
ization  will  not  knowingly  again  engage 
in  a  prohibited  transaction.  See  §  1.501 
(a)-l  for  proof  of  exemption  require¬ 
ments  in  general. 

(b)  If  the  Commissioner  is  satisfied 
that  such  organization  will  not  know¬ 
ingly  again  engage  in  a  prohibited  trans¬ 
action  and  that  the  organization  also 
satisfies  all  other  requirements  under 
section  501  (c)  (3)  or  section  401  (a), 
the  organization  will  be  so  notified  in 
writing.  In  such  case  the  organization 
will  be  exempt  (subject  to  the  provisions 
of  sections  501  (c)  (3) ,  401  (a) ,  503,  and 
504)  with  respect  to  the  taxable  years 
subsequent  to  the  taxable  year  in  which 
the  claim  prescribed  in  section  503  (d)  is 
filed.  Section  503  contemplates  that  an 
organization  denied  exemption  t}ecause 
of  the  terms  of  such  section  will  be  sub¬ 
ject  to  taxation  for  at  least  one  full  tax¬ 
able  year.  For  the  purpose  of  this  sec¬ 
tion,  the  term  “taxable  year’’  means  the 
established  annual  accounting  period  of 


the  organization;  or,  if  the  organization 
has  no  such  established  annual  account¬ 
ing  period,  the  “taxable  year*’  of  the  or¬ 
ganization  means  the  calendar  year. 

S  1.503  (d)-2  Fiscal  years  and  short 
taxable  years  ending  after  March  1, 1954. 
subject  to  the  Internal  Revenue  Code  of 
1939.  Pursuant  to  section  7851  (a)  (1)  • 
(C),  the  regulations  prescribed  in 
§§  1.503  (a)-l  to  1.503  (d)-l,  inclusive,  as 
they  relate  to  the  denial  of  exemption  to 
organizations  described  in  section  401 

(a)  engaged  in  prohibited  transactions 
after  March  1.  1954,  shall  also  apply  to 
taxable  years  beginning  after  December 
31, 1953.  and  ending  after  March  1, 1954, 
but  before  August  17, 1954,  and  to  taxable 
years  beginning  before  January  1,  1954, 
and  ending  after  March  1.  1954,  which 
years  are  subject  to  the  Intenial  Revenue 
Code  of  1939. 

§  1.503  (e)  Statutory  provisions;  re¬ 
quirements  for  exemption;  disallowance 
of  certain  chariUible,  etc.,  deductions. 

.  Sec.  503.  Requirements  for  exemption. 

*  *  * 

(e)  Disallowance  of  certain  charitable, 
etc.,  deductions.  No  gilt  or  bequest  lor  re¬ 
ligious,  charitable,  scientific,  literary,  or  edu. 
cational  purposes  (including  the  encourage¬ 
ment  ol  art  and  the  prevention  at  cruelty  to 
children  or  animals) ,  otherwise  allowable  as 
a  deduction  under  section  170,  643  (o),  545 

(b)  (2),  *  *  *  shall  be  allowed  as  a  deduc¬ 
tion  il  made  to  an  organization  described  in 
section  501  (c)  (3)  which,  in  the  taxable 
year  ol  the  organization  in  which  the  gilt 
or  bequest  is  made,  is  not  ezcn^>t  under  sec¬ 
tion  501  (a)  by  reason  of  this  section.  With 
respect  to  any  taxable  year  ol  the  organiza¬ 
tion  lor  which  the  organization  is  not  ex¬ 
empt  pursuant  to  subsection  (a)  by  reason 
ol  having  engaged  in  a  prohlUted  transi¬ 
tion  with  the  purpose  of  diverting  the 
corpus  or  income  of  such  organization  from 
its  exnnpt  purposes  and  such  transaction 
involved  a  substantial  peut  of  such  corpus 
or  income,  and  which  taxable  year  is  the 
same,  or  prior  to  the,  taxable  year  ol  the 
organization  in  which  such  transaction  oc¬ 
curred.  such  deduction  shall  be  disallowed 
the  donor  only  11  such  donor  ot  (il  such  donm' 
is  an  individual)  any  member  of  his  family 
(as  defined  in  section  267  (c)  (4))  was  a 
party  to  such  prohibited  transaction. 

§  1.503  (e)-l  Disallowance  of  certain 
charitable  deductions,  (a)  No  gift  or 
contribution  which  would  otherwise  be 
allowable  as  a  diaritable  or  other  deduc¬ 
tion  under  section  170, 642  (c) .  or  545  (b) 
(2)  shall  be  allowed  as  a  deduction  if 
made  to  an  organization  described  In  sec¬ 
tion  501  (c)  (3)  which  at  the  time  the 
gift  or  contribution  is  made  is  not  ex¬ 
empt  under  section  501  (a)  by  reascm  of 
the  provisions  of  section  503. 

(b)  If  an  organizatkm  which  is  de¬ 
scribed  in  section  601  (e)  (3)  is  not  ex¬ 
empt  because  it  engaged  in  a  prohibited 
transaction  involving  a  substantial  part 
of  its  income  or  corpus  with  the  purpose 
of  diverting  its  income  or  corpus  from 
its  exempt  purposes,  and  if  the  organi¬ 
zation  receives  a  gift  or  contribution 
during,  or  prior  to,  its  taxable  year  in 
which  such  inxhibited  transaction  oc¬ 
curred,  then  a  deduction  by  the  donor 
with  respect  to  the  gift  or  contributicm 
shall  not  be  disallowed  under  section  503 
(e)  unless  the  donor  (or  any  member  of 
his  family  if  the  donor  is  an  individual) 
is  a  party  to  such  prohibited  transaction. 
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For  the  purpose  of  the  preceding  sen¬ 
tence,  “family”  is  defined  in  section  267 
(c)  (4)  and^Bcludes  brothers  and  sisters, 
whether  by  whole  or  half  blood,  spouse, 
ancestors,  and  lineal  descendant. '  See 
the  regulations  imder  section  267  (c) . 

(c)  The  application  of  section  503  (e^ 
may  be  illustrated  by  the  following 
example: 

Example.  In  1954,  Corporation  M,  which 
flies  its  income  tax  returns  on  the  calendar 
year  basis,  creates  a  foundation  purportedly 
for  charitable  purposes  and  deducts  from  its 
gross  income  for  that  year  the  amount  of  the 
gift  to  the  foundation.  Conxjratlon  M  makes 
additional  gifts  to  this  foundation  in  1955, 
1956,  and  1957,  and  takes  charitable  deduc¬ 
tions  fox  such  years.  B,  an  individual,  also 
contributes  to  the  foundation  in  1955,  1956, 
end  1957,  and  takes  charitable  deductions  for 
such  years.  In  1955,  the  foundation  com¬ 
mences  purxKisely  to  divert  its  corpus  to  the 
benefit  of  Corporation  M,  and  a  substantial 
a3ix>unt  of  such  corpus  is  so  diverted  by  the 
close  of  the  taxable  year  1956.  For  1955  and 
subsequent  taxable  years,  the  exemption 
allowed  the  foundation  as  an  organization 
described  in  section  501  (c)  (3)  is  denied  by 
reason  of  the  provisions  of  section  503  (a). 
Both  Corporation  M  and  individual  B  would 
be  disallowed  any  deduction  for  the  contri¬ 
butions  made  diiring  1957  to  the  foundation. 
Moreover,  the  charitable  deductions  taken 
by  Corporation  M  for  contributions  to  the 
foundation  in  the  years  1955  and  1956  would 
also  be  disallowed  since  Corporation  M  was 
a  party  to  the  prohibited  transaction.  If  the 
facts  and  surrounding  circmnstances  indi¬ 
cate  that  the  contribution  in  1954  by  Corpo¬ 
ration  M  was  for  the  purpose  of  the  pro¬ 
hibited  transaction,  then  the  charitable 
deduction  for  the  year  1954  shall  also  be 
disallowed  with  re8p>ect  to  Corporation  M, 
since  the  prohibited  transaction  would  then 
have  commenced  with  the  making  of  such 
contribution  and  the  exemption  allowed  the 
foundation  woiild  then  be  denied  for  1954 
by  reason  of  the  provisions  of  section  503  (e) . 
B*s  deductions  for  his  contributions  for  the 
years  1955  and  1956  will  not  be  disallowed 
since  he  was  not  a  party  to  the  prohibited 
transaction. 

S  1.503  (f)  Statutory  provisions;  re¬ 
quirements  for  exemption;  definitions. 

SBC.  503.  Requirements  for  exemption.  •  •  • 

(f)  Definition.  For  purposes  of  this  sec¬ 
tion,  the  term  “gift  or  bequest”  means  any 
gift,  contribution,  bequest,  devise,  legacy, 
or  transfer. 

'§  1.503  (g)  Statutory  provisions;  re¬ 
quirements  for  exemption;  special  rule 
for  loans.  ^ 

Sec.  503.  Requirements  for  exemption.  •  •  • 

(g)  Special  rule  for  loans.  For  purposes 
of  the  application  of  subsection  (c)  (1), 
In  the  case  of  a  loan  by  a  trust  described 
In  section  401  (a),  the  following  rules  shall 
apply  with  respect  to  a  loan  made  before 
March  1,  1954,  which  would  constitute  a 
prohibited  transaction  if  made  on  or  alter 
March  1,  1954: 

(1)  If  any  part  of  the  loan  is  repayable 
prior  to  December  31,  1955,  the  renewal  ot 
such  pcu^  of  the  loan  for  a  period  not 
extending  beyond  December  31,  1955,  on  the 
same  terms,  shall  not  be  considered  a  pro¬ 
hibited  tt^ansaction. 

(2)  If  'the  loan  is  repayable  on  demand, 
the  continuation  of  the  loan  without  the 
receipt  of  adequate  sectirity  and  a  reason¬ 
able  rate  of  Interest  beyond  December  31, 
1955,  shall  be  considered  a  prohibited  trans¬ 
action. 

§  1.503  (g)-l  Cross  reference.  For 
provisions  relating  to  loans  by  a  trust 


described  in  section  401  (a),  see  §  1.503 
(c)-l. 

§  1.504  Statutory  provisions;  denial 
of  exemption. 

Sec.  604.  Denial  of  exemption — (a)  Gen¬ 
eral  rule.  In  the  case  of  any  organization  de¬ 
scribed  in  section  501  (c)  (3)  to  which  section 
503  is  applicable,  exemption  under  section 
501  shaU  be  denied  for  the  taxable  year  if 
the  amounts  accumulated  out  of  income 
during  the  taxable  year  or  any  prior  taxable 
year  and  not  actually  paid  out  by  the  end 
of  the  taxable  year — 

(1)  Are  unreasonable  in  amount  or  dura¬ 
tion  in  order  to  carry  out  the  charitable, 
educational,  or  other  purpose  or  function 
constituting  the  basis  for  exemption  under 
section  601  (a)  of  an  organization  described 
in  section  501  (c)  (3);  or 

(2)  Are  used  to  a  substantial  degree  for 
purposes  or  functions  other  than  those  oon- 
stimting  the  basis  for  exemption  imder  sec¬ 
tion  501  (a)  of  an  organization  described  in 
section  501  (c)  (3)  ;  or 

(3)  Are  invested  in  such  a  manner  as  to 
jeopardize  the  carrying  out  of  tha  charitable, 
educational,  or  other  purpose  or  function 
constituting  the  basis  for  exemption  under 
section  501  (a)  of  an  organization  described 
in  section  501  (c)  (3). 

Paragraph  (1)  shall  not  apply  to  Income 
attributable  to  property  of  a  decedent  dying 
before  January  1,  1951,  which  is  transferred 
under  his  will  to  a  trust  created  by  such  will. 
In  the  case  of  a  trust  created  by  the  will  of  a 
decedent  dying  on  or  after  January  1,  1951,' 
if  income  is  required  to  be  accumulated  pur¬ 
suant  to  the  mandatory  terms  of  the  will 
creating  the  trust,  paragraph  (1)  shall  apply 
only  to  income  accumulated  during  a  taxable 
year  of  the  trust  beginning  more  than  21 
years  after  the  date  of  death  of  the  last  life 
in  being  designated  in  the  trust  instrument. 

(b)  Cross  references.  For  the  limitation 
on  charitable  contributions  in  case  of  unrea¬ 
sonable  acciunulations  by  certain  trusts,  see 
section  681  (c)  (2). 

§  1.504-1  Denial  of  exemption,  (a) 
The  restrictions  enumerated  in  section 
504  are  in  addition  to  and  not  in  limita¬ 
tion  of  the  restrictions  contained  in  sec¬ 
tion  501  (c)  (3).  Even  though  an 

organization  has  not  violated  any  of  the 
terms  of  section  504,  it  still  may  not  qual¬ 
ify  for  tax  exemption  in  view  of  the 
general  provisions  of  section  501  (c)  (3). 
Thus,  if  a  trustee  or  other  fiduciary  of  the 
organization  (whether  or  not  he  is  also  a 
creator  of  such  organization)  enters  into 
a  transaction  with  the  organization,  such 
transaction  will  be  closely  scrutinized  in 
the  light  of  the  fiduciary  principle  requir¬ 
ing  undivided  loyalty  to  ascertain 
whether  the  organization  is  in  fact  being 
operated  for  the  stated  exempt  purposes. 

(b)  (1)  Any  organization  described  in 
section  501  (c)  (3)  other  than  an  organ¬ 
ization  described  in  section  503  (b)  (1) 
through  (5),  inclusive,  shall  not  be  ex¬ 
empt  under  section  501  (a)  if  the 
amounts  accumulated  out  of  income  dur¬ 
ing  the  taxable  year,  or  any  prior  taxable 
year,  and  not  actually  paid  out  for  ex¬ 
empt  purposes  by  the  end  of  the  taxable 
year,  are  unreasonable.  Amounts 
accumulated  out  of  income  become  un¬ 
reasonable  when  more  income  is  accu¬ 
mulated  than  is  needed,  or  when  the 
duration  of  the  accumulation  is  longer 
than  is  needed  in  order  to  carry  out  the 
purpose  constituting  the  basis  for  the 
organization’s  exemption.  Furthermore, 
such  an  organization  shall  not  be  exempt 


under  section  501  (a)  if  amount*  accu-  ^ 
mulated  out  of  income  are  used  to  a  sob! 
stantial  degree  for  purposes  or  functtooi 
other  than  those  constituting  the  bada 
for  the  organization’s  exemption,  or  if 
such  amounts  are  invested  in  such  * 
manner  as  to  jeopardize  the  carrying 
of  the  purpose  or  function  constituthfc 
the  basis  for  the  organization’s  exemiv 
tion.  / 

(2)  The  provisions  for  the  denial  of 
exemption  for  unreasonable  accumul*. 
tions  of  income  will  not  apply  to  income 
attributable  to  property  of  a  decedent 
dying  before  January  1,  1951,  which  ii 
transferred  under  his  will  to  a  trust 
created  by  such  will.  In  the  case  of  % 
trust  created  by  the  will  of  a  decedmit 
dying  on  or  after  January  1, 1951,  where 
income  is  required  to  be  accumulated  b 
the  trust,  the  denial  of  exemption  for 
unreasonable  accumulations  of  income 
imder  paragraph  (b)  (1)  will  apply  only 
to  income  accumulated  during  a  taxalAs 
year  of  the  trust  beginning  more  thu^  21 
years  after  the  date  of  death  of  the  last 
life  in  being  designated  in  the  trust 
instrument. 

(c)  For  the  purpose  of  section  504,  the 
term  “income”  means  gains,  profits,  vai 
income  determined  under  the  princl];dei 
applicable  in  determining  the  PArnfaEi 
or  profits  of  a  corporation.  The  amount 
accumulated  out  of  income  during  the 
taxable  year  or  any  prior  taxable  year 
shall  be  determined  under  the  principle* 
applicable  in  determining  the  accumu¬ 
lated  earnings  or  profits  of  a  corporation. 
In  determining  the  reasonableness  of  an 
accumulation  out  of  income,  there  will  be 
disregarded  the  following: 

(1)  The  accumulation  of  gain  upon 
the  sale  or  exchange  of  a  donated  asset 
to  the  extent  that  such  gain  represent* 
the  excess  of  the  fair  market  value  of 
such  asset  when  acquired  by  the  organ¬ 
ization  over  its  substituted  basis  the 
hands  of  the  organization; 

(2)  The  accumulation  of  gain  upon 
the  sale  or  exchange  of  property  held  for 
the  production  of  investment  income, 
such  as  dividends,  interest,  and  rent*, 
where  the  proceeds  of  such  sale  or  ex¬ 
change  are  within  a  reasonable  time  re¬ 
invested  in  property  acquired  and  held 
in  good  faith  for  the  production  of  in¬ 
vestment  income. 

(d)  Whether  the  conditions  specified 
In  paragraphs  (1),  (2),  and  (3)  of  sec¬ 
tion  504  (a)  are  present  in  any  case 
must  be  determined  from  all  the  facts. 
The  conditions  specified  in  section  504 
(a)  (1),  (2),  and  (3)  may  result  frrai 

,the  use  of  only  one  organization  or  of  a 
chain  of  two  or  more  organizations. 

(e)  An  organization  that  has  lost  its 
exempt  status  by  reason  of  the  provision* 
of  section  504  may,  in  order  to  reestablish 
Its  exemption,  file  a  claim  for  exemption 
with  the  district  director  of  internal 
revenue  for  the  internal  revenue  district 
in  which  is  located  the  principal  place  of 
business  or  principal  oflBce  of  the  organ¬ 
ization.  Form  1023,  the  exemption  ap¬ 
plication,  shall  be  used  for  this  purposa 
’The  claim  for  exemption  must  contain 
or  be  accompanied  by  information  or  eil- 
dence  showing  that  the  circumstimee* 
that  caused  the  loss  of  exemption  undtf 
section  504  no  longer  exist,  and  a  written 
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I  ded%»tion  made  under  the  penalties  of 
I  by  a  principal  officer  of  such  or- 

'  ^lization  authorized  to  make  such 
i  j-ciaration,  that  the  organization  will 
^  knowingly  again  violate  the  terms  of 
Sion  604.  See  §  1.501  (a)-l  for  proof 
exemption  requirements  in  general. 
Lg  provisions  of  section  504  contemplate 
that  an  organization  denied  exemption 
thereander  will  be  subject  to  taxation  for 
at  least  one  full  taxable  year.  For  the 
Purpose  of  this  section,  the  term  “taxable 
means  the  established  annual  ac¬ 
counting  period  of  the  organization;  or, 
if  the  organization  has  no  such  estab¬ 
lished  annual  accounting  period,  the 
•taxable  year”  of  the  organization  means 
the  calendar  year. 

(f)  in  the  case  of  an  organization  de¬ 
scribed  in  section  501  (c)  (3)  denied 
exemption  under  section  501  (a)  solely 
hy  yeason  of  the  provisions  of  section 
504  deductions  otherwise  allowable  un¬ 
dersection  170, 545  (b)  (2) ,  or  642  (c)  for 
gifts  or  contributions  to  such  organiza¬ 
tion  shall  not  be  disallowed  for  the  year 
during  which  the  exemption  is  denied 
snd  prior  years. 

tAXAHON  OF  BUSINESS  INCOME  OF  CERTAIN 
EXEMPT  ORGANIZATIONS 

{ lill  Statutory  provisions;  imposi- 
fion  of  tax  on  unrelated  business  income 
of  Writable,  etc.,  organizations. 

SK.  611.  Imposition  of  tax  on  unrelated 
iuiiMss  income  of  charitable,  etc.,  organize- 
tioM— (A)  Charitable,  etc.,  organizations 
tmhle  at  corporation  rates — (1)  Imposition 
of  tax.  There  is  hereby  imposed  for  each 
taxable  year  on  the  unrelated  business  tax¬ 
able  income  (as  defined  in  section  512)  of 
eiery  organization  described  in  paragraph 
(2)  ft  normal  tax  and  a  surtax  computed  as 
provided  in  section  11.  In  making  such 
computation  for  purposes  of  this  section, 
the  term  “taxable  income"  as  used  in  section 
11  ihall  be  read  as  “unrelated  business  tax¬ 
able  income". 

(2)  Organizations  subject  to  tax — (A) 
Organizations  described  in  section  501  (c) 
(2),  (3),  (5),  and  {6),  and  section  401  (a). 
The  taxes  imposed  by  paragraph  (1)  shall 
ipply  in  the  case  of  any  organization  (other 
than  ft  church,  a  convention  or  association 
c(  churches,  or  a  trust  described  in  subsec- 
tkm  (b))  which  is  exempt,  except  as  pro¬ 
dded  Inihis  part,  from  taxation  under  this 
nbtitle  by  reason  of  section  401  (a)  or  of 
puigraph  (3),  (5),  or  (6)  of  section  501  (c). 
Such  taxes  shall  also  apply  in  the  case  of  a 
corporation  described  in  section  501  (o)  (2) 

It  the  income  is  payable  to  an  organization 
ihlch  Itself  is  subject  to  the  taxes  Imposed 
by  paragraph  (1)  or  to  a  church  or  to  a 
convention  or  association  of  churches. 

(B)  State  colleges  and  universities.  The 
texee  Imposed  by  paragraph  (1)  shall  apply 
lathe  case  of  any  coUege  or  university  which 
h  an  agency  or  instrumentality  of  any  gov- 
•nment  or  any  political  subdivision  thereof. 
Which  is  owned  or  operated  by  a  govern- 
■ent  or  any  political  subdivision  thereof,  or 
by  any  agency  or  Instrumentality  of  one  or 
■ore  governments  or  political  subdivisions. 
^  taxes  shall  also  apply  in  the  case  of  any 
«»poratlon  wholly  owned  by  one  or  more 
■eh  colleges  or  universities. 

(b)  Tax  on  charitable,  etc.,  trust's — (1) 
tnpoiition  of  tax.  There  is  hereby  imposed 
each  taxable  year  on  the  unrelated  busl- 
aeiB  taxable  income  of  every  trust  described 
la  paragraph  (2)  a  tax  computed  as  provided 
laiectlon  1.  In  making  such  computation 
purposes  of  this  section,  the  term  “tax- 
•We  Income"  as  used  in  section  1  shall  be 


read  as  “unrelated  business  taxable  Income** 
as  defined  in  section  512. 

(2)  Charitable,  etc.,  trusts  subject  to  tax. 
The  tax  imposed  by  paragraph  (1)  shall  ap¬ 
ply  in  the  case  of  any  trust  which  is  exempt, 
except  as  provided  in  this  part,  from  taxation 
under  this  subtitle  by  reason  of  section  501 
(c)  (3)  or  section  401  (a)  and  which,  if  it 
were  not  for  such  exemption,  would  be  sub¬ 
ject  to  subchapter  J  (sec.  641  and  following, 
relating  to  estates,  trusts,  beneficiaries,  and 
decedents) . 

(c)  Effective  date.  The  tax  imposed  by 
this  section  shall  apply,  in  the  case  of  a  trust 
described  in  section  401  (a),  only  for  taxable 
years  beginning  after  June  30,  1954. 

§  1.511-1  Imposition  and  rates  of  tax. 
Section  511  (a)  imposes  a  tax  upon  the 
unrelated,  business  taxable  income  of 
certain  organizations  otherwise  exempt 
from  Federal  income  tax.  Under  section 
511  (a)  (1),' organi^tions  described  in 
section  511  (a)  (2)  (A)  and  in  paragraph 
(£()  of  §  1.511-2  and  organizations  de¬ 
scribed  in  section  511  (a)  (2)  (B)  are 
subject  to  normal  tax  and  surtax  at  the 
corporate  rates  provided  by  section  11. 
Under  section  511  (b)  (1),  trusts  de¬ 
scribed  in  section  511  (b)  (2)  are  subject 
to  tax  at  the  individual  rates  prescribed 
In  section  1.  The  deduction  for  personal 
exemption  provided  in  section  642  (b)  in 
the  case  of  a  trust  taxable  under  sub¬ 
chapter  J  is  not  allowed  in  computing 
unrelated  business  taxable  income.  , 

§  1.511-2  Organizations  subject  to  tax. 
(a)  (1)  The  taxes  imposed  by  section  511 

(а)  (1)  apply  in  the  case  of  any  organi¬ 
zation  (other  than  a  church,  a  conven¬ 
tion  or  association  of  churches,  or  a  trust 
described  in  section  511  (b)  (2) )  which 
is  exempt  (except  as  tirovided  in  sections 
511  through  515)  from  taxation  under 
section  501  (a)  as  an  organization  de¬ 
scribed  in  section  501  (c)  (3),  (5),  or 

(б) ,  or  section  401  (a).  A  corporation 
described  in  section  501  (c)  (2)  exempt 
from  taxation  under  section  601 
holding  property  for  an  organization 
which  itself  is  subject  to  the  tax  or  for  a 
church  or  a  convention  or  association  of 
churches,  is  also  subject  to -the  tax  im¬ 
posed  by  section  511  (a)  (1). 

(2)  The  taxes  imposed  by  section  511 
(a)  apply  in  the  case  of  any  college  or 
university  which  is  an  agency  or  instru¬ 
mentality  of  any  government  or  any  po¬ 
litical  subdivision  thereof,  or  which  is 
owned  or  operated  by  a  government  or 
any  political  subdivision  thereof  or  by 
any  agency  or  instrumentality  of  any 
one  or  more  governments  or  political 
subdivisions.  Such  taxes  also  apply  in 
the  case  of  any  corporation  wholly  owned 
by  one  or  more  such  colleges  or  universi¬ 
ties.  As  here  used,  the  word  “govern¬ 
ment”  includes  any  foreign  government 
(to  the  extent  not  contrary  to  any  treaty 
obligation  of  the  United  States)  and  all 
domestic  governments  (the  United  States 
and  any  of  its  Territories  or  possessions, 
any  State,  and  the  District  of  Columbia) . 
Elementary  and  secondary  schools  oper¬ 
ated  by  such  governments  are  not  sub¬ 
ject  to  the  tax  on  unrelated  business 
income. 

(3)  (i)  Churches  and  associations  or 
conventions  of  churches  are  exempt  from 
the  tax  imposed  by  section  511.  The  ex¬ 
emption  is  applicable  only  to  an  organi¬ 


zation  which  itself  is  a  church  or  an 
association  or  convention  of  churches. 
Subject  to  the  provisions  of  subdivision 
(ii)  of  this  subparagraph,  religious  or¬ 
ganizations.  including  reUgious  orders,  if 
not  themselves  churches  or  associations 
or  conventions  of  churches,  and  all  other 
organizations  which  are  organized  or 
operated  under  church  auspices,  are  sub¬ 
ject  to  the  tax  imposed  by  section  511, 
whether  or  not  they  engage  in  religious, 
educational,  or  charitable  activities  ap¬ 
proved  by  a  church. 

(ii)  The  term  “church”  includes  a  re¬ 
ligious  order  or  a  religious  organization 
if  such  order  or  organization  (a)  is  an 
integral  part  of  a  church,  and  (b)  is  en¬ 
gaged  in  carrying  out  the  functions  of 
a  church,  whether  as  a  civil  law  corpo¬ 
ration  or  otherwise.  In  determining 
whether  a  religious  order  or  organization 
is  an  integral  part  of  a  church,  consid¬ 
eration  will  be  given  to  the  degree  to 
which  it  is  connected  with,  and  controlled 
by,  such  church.  A  religious  order  or 
organization  shall  be  considered  to  be 
engaged  in  carrying  out  the  functions  of 
a  church  if  its  duties  include  the  minis¬ 
tration  of  sacerdotal  functions  and  the 
conduct  of  religious  worship.  If  a  re¬ 
ligious  order  or  organization  is  not  an 
integral  part  of  a  church,  or  if  such  an 
order  or  organization  is  not  authorized  to 
carry  out  the  functions  of  a  church 
(ministration  of  sacerdotal  functions  and 
conduct  of  religious  worship)  then  it  is 
subject  to  the  tax  imposed  by  section  511 
whether  or  not  it  engages  in  religious, 
educational,  or  charitable  activities  ap¬ 
proved  by  a  church.  What  constitutes 
the  conduct  of  religious  worship  or  the 
ministration  of  sacerdotal  functions  de¬ 
pends  on  the  tenets  and  practices  of  a 
particular  religious  body  constituting  a 
church.  If  a  religious  order  or  organiza¬ 
tion  can  fully  meet  the  requirements 
stated  in  this  subdivision,  exemption 
from  the  tax  imposed  by  section  511  will 
apply  to  all  its  activities,  including  Uiose 
which  it  conducts  through  a  separate 
corporation  (other  than  a  corporation 
described  in  section  501  (c)  (2))  or 
other  separate  entity  which  it  wholly 
owns  and  which  is  not  operated  for  the 
primary  purpose  of  carrying  on  a  trade 
or  business  for  profit.  Such  exemption 
from  tax  will  also  apply  to  activities 
conducted  through  a  separate  corpora¬ 
tion  (other  than  a  corporation  described 
in  section  501  (c)  (2) )  or  other  separate 
entity  which  is  wholly  owned  by  more 
than  one  religious  order  or  organization, 
if  all  such  orders  or  organizations  fi^ 
meet  the  requirements  stated  in  this  sub¬ 
division  and  if  such  corporation  or  other 
entity  is  not  operated  for  the  primary 
purpose  of  carrying  on  a  trade  or  busi¬ 
ness  for  profit. 

(b)  The  taxes  imposed  by  section  511 
(b)  apply  in  the  case  of  any  trust  which 
is  exempt  (except  as  provided  in  sections 
511  through  515)  from  taxation  under 
section  501  (a)  as  an  organization  de¬ 
scribed  in  section  501  (c)  (3)  or  section 
401  (a)  and  which,  if  it  were  not  for  such 
exemption,  would  be  subject  to  the  pro¬ 
visions  of  subchapter  J  of  chapter  1.  In 
the  case  of  a  trust  described  in  section 
401  (a) ,  the  tax  imposed  by  section  511 
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(b)  and  this  section  shall  apply  only  for 
taxable  years  beginning  after  June  30, 
1954.  An  organization  which  is  consid¬ 
ered  as  “tanistee"  of  a  stock  bonus,  pen¬ 
sion,  or  profit-sharing  plan  described  in 
section  401  (a)  (regardless  of  the  form 
of  such  organization)  is  subject  to  the 
taxes  imposed  by  section  511  (b)  (1)  on 
its  unrelated  business  taxable  income. 
However,  if  such  an  organi^tion  con¬ 
ducts  a  business  which  is  a  separate  tax¬ 
able  entity  on  the  basis  of  all  the  facts 
and  circumstances,  for  example,  as  a  cor¬ 
poration  or  an  association  taxable  as  a 
corporation,  the  business  will  be  taxable 
as  a  feeder  organization  described  in 
section  502. 

§  1.511-3  Provisions  generally  appli¬ 
cable  to  the  tax  on  unrelated  business 
income — (a)  Assessment  and  collections. 
Since  the  taxes  imposed  by  section  511 
are  taxes  imposed  by  subtitle  A  of  the 
Internal  Revenue  Code  of  1954,  all  pro¬ 
visions  of  law  and  of  the  regulations 
applicable  to  the  taxes  imposed  by  sub¬ 
title  A  are  applicable  to  the  assessment 
and  collection  of  the  taxes  imposed  by 
section  511.  Organizations  subject  to 
the  tax  imposed  by  section  511  (a)  (1) 
are  subject  to  the  same  provisions,  in¬ 
cluding  penalties,  as  are  provided  in  the 
case  of  the  income  tax  of  other  corpora¬ 
tions.  In  the'  case  of  a  trust  subject  to 
the  tax  imposed  by  section  511  (b)  (1), 
the  fiduciaries  fox  such  trust  are  subject 
to  the  same  provisions,  including  penal¬ 
ties,  as  are  applicable  to  fiduciaries  in 
the  case  of  the  income  tax  of  other  trusts. 
See  section  6151,  et  seq.,  and  the  regula¬ 
tions  prescribed  thereunder,  for  provi¬ 
sions  relating  to  payment  of  tax. 

(b)  Returns.  For  requirements  of 
filing  annual  returns  with  respect  to  un¬ 
related  business  taxable  income  by  or¬ 
ganizations  subject  to  the  tax  on  such 
income,  see  section  6012,  paragraph  (e) 
of  S  1.6012-2,  and  paragraph  (a)  (5)  of 
S  1.6012-3. 

(c)  Taxable  years,  method  of  account¬ 
ing,  etc.  The  taxable  year  (fiscal  year 
or  calendar  year,  as  the  case  may  be) 
of  an  organization  shall  be  determined 
without  r^ard  to  the  fact  that  such  or¬ 
ganization  may  have  been  exempt  from 
tax  during  any  prior  period.  See  sec¬ 
tions  441,  446,  and  7701,  and  the  regula¬ 
tions  thereunder.  Similarly,  in  comput- 

^  ing  imrelated  business  taxable  income, 
the  determination  the  taxable  year 
foe  which  an  item  of  Income  or  expense 
is  taken  into  account  shall  be  made  im- 

,  der  the  iM'Ovlsions  of  sections  441,  446, 
'451,  and  461,  and  the  regulations  there¬ 
under,  whether  or  not  the  item  arose 
during  a  taxable  year  beginning  before, 
on,  or  after  the  effective  date  of  the 
provisions  imposing  a  tax  upon  unre¬ 
lated  4  business  taxable  income.  If  a 
method  for  treating  bad  debts  was  se¬ 
lected  in  a  return  of  income  (other  than 
an  information  return)  for  a  previous 
taxable  year,  the  taxpayer  must  follow 
such  method*  in  its  returns  imder  section 
511,  unless  such  method  is  changed  in 
accordance  with  the  provisions  of 
§  1.166-1.  A  taxpayer  which  has  not 
previously  selected  a  method  for  treat¬ 
ing  bad  debts  may,  in  its  first  return 
luider  section  511,  exercise  the  option 
granted  in  S  1.166-1. 


<d)  Foreign  tax  credit.  Sec  section 
515  for  provisions  applicable  to  the 
credit  for  foreign  taxes  provided  in  sec¬ 
tion  901. 

§  1.512  (a)  Statutory  provisions;  un¬ 
related  business  taxable  income;  defini¬ 
tion. 

Sec.  512.  Unrelated  business  taxable  in¬ 
come — (a)  Definition.  The  term  “unre¬ 
lated  business  taxable  Income”  means  the 
gross  income  derived  by  any  organization 
from  any  unrelated  trade  or  business  (as 
defined  in  section  513)  regularly  carried  on 
by  it,  less  the  deductions  allowed  by  this 
chapter  which  are  directly  connected  with 
the  carrying  on  of  such  trade  or  business, 
both  computed  with  the  exceptions,  addi¬ 
tions,  Sind  limitations  provided  in  subsection 
(b).  In  the  case  of  an  organization  de¬ 
scribed  in  section  511  which  is  a  foreign 
organization,  the  unrelated 'business  taxable 
income  shall  be  its  luirelated  biisiness  tax¬ 
able  Income  derived  from  sources  within 
the  United  States  determined  under  sub¬ 
chapter  N  (sec.  861  and  following,  relating 
to  tax  based  on  income  from  sources  within 
or  without  the  United  States) . 

§  1.512  (a)-l  Definition;  general 

rule.  The  unrelated  business  taxable  in¬ 
come  which  is  subject  to  the  tax  imposed 
by  section  511  is  the  gross  income,  de¬ 
rived  by  any  organization  to  which  sec¬ 
tion  511  applies,  from  any  unrelated 
trade  or  business  regularly  carried  on  by 
it,  less  the  deductions  allowed  by  chap¬ 
ter  1  of  the  Code  which  are  directly  con¬ 
nected  with  the  carrying  on  of  such  trade 
or  business,  subject,  to  certain  exceptions, 
additions,  and  limitations  referred  to  be¬ 
low.  In  the  case  of  an  organization 
which  regularly  carries  on  two  or  more 
unrelated  businesses,  its  unrelated  busi¬ 
ness  taxable  income  is  the  aggregate  of 
its  gross  income  from  all  such  unrelated 
businesses,  less  the  aggregate  of  the  de¬ 
ductions  allowed  with  respect  to  all  such 
unrelated  businesses.  For  provisions 
generally  applicable  to  the  unrelated 
business  tax.  see  §  1.511-3,  and  for  rules 
applicable  to  the  determination  of  the 
adjusted  basis  of  property,  see  para¬ 
graph  (a)  (2)  of  §  1.514  (a)-l. 

§  1.512  (b)  Statutory  provisions;  un¬ 
related  business  taxable  income;  excep¬ 
tions,  additions,  and  limitations. 

Sec.  512.  Unrelated  business  taxable  in¬ 
come.  •  •  • 

(b)  Exceptions,  additions,  and  limitations. 
The  exceptions,  additions,  and  limitations 
applicable  In  determining  unrelated  business 
taxable  income  are  the  following: 

(1)  There  shaU  be  excluded  all  dividends. 
Interest,  and  annuities,  and  all  deductions 
directly  connected  with  such  Income. 

(2)  There  shall  be  excluded  all  royalties 
(including  overriding  royalties)  whether 
measured  by  production  or  by  gross  or  tax¬ 
able  income  from  the  property,  and  all  de¬ 
ductions  directly  coimected  with  such  in¬ 
come. 

(3)  There  shall  be  excluded  all  rents  from 
real  property  (including  personal  property 
leased  with  the  real  property),  and  all  de¬ 
ductions  directly  connected  with  such  rents. 

(4)  Notwithstanding  paragraph  (3) ,  in  the 
case  of  a  business  lease  (as  defined  in  sec¬ 
tion  514)  there  shall  be  Included,  as  an  item 
of  gross  income  derived  from  an  unrelated 
trade  or  business,  the  amount  ascertained 
under  section  514  (a)  (1),  and  there  shall 
be  allowed,  as  a  deduction,  the  amotint  as¬ 
certained  under  section  514  (a)  (2). 


(5)  There  shall  be  excluded  all  galas  « 
losses  from  the  sale,  exchange,  or  other  dk. 
position  of  property  other  than — 

(A)  Stock  in  trade  or  other  property  o(  > 
kind  which  would  properly  be  IndudllAs  to 
inventory  if  on  hand  at  the  cloee  of  th. 
taxable  year,  or 

(B)  Property  held  primarily  for  sals  to 
customers  in  the  ordinary  covirse  of  the  trtOc 
or  business. 

This  paragraph  shall  not  apply  with  respect 
to  the  cutting  of  timber  which  is  consfat'aM 
on  the  application  of  section  631,  as  a  isie 
or  exchange  of  such  timber. 

(6)  The  net  operating  loss  deduction  pro. 
vided  in  section  172  shall  be  allowed, 
that— 

(A)  The  net  operating  loss  for  any  tu- 
able  year,  the  amount  of  the  net  opann, 
loss  carryback  or  carryover  to  any 
year,  and  the  net  operating  loss  deduction 
for  any  taxable  year  shall  be  determine  ^ 
der  section  172  without  taking  into 

any  amount  ef  income  or  deduction*  vhldi 
is  excluded  under  this  part  in  computtoe 
the  unrelated  business  taxable  income;  sod 

(B)  The  terms  “preceding  taxable  yesr" 
and  “preceding  taxable  years”  as  used  to 
section  172  shall  not  include  any  **»»»% 
year  for  which  the*  organization  was  not 
subject  to  the  provisions  of  this  part. 

(7)  There  shall  be  excluded  all  income  de* 
rived  from  research  for  (A)  the  United  Stsisa 
or  any  of  its  agencies  or  instrumentalttiet, 
dr  (B)  any  State  or  political  subdiviskn 
thereof;  and  there  shall  be  excluded  all  de. 
ductions  directly  connected  with  ludi 
income. 

(8)  In  the  case  of  a  college,  university,  cr 
hospital,  there  shall  be  excluded  all  income 
derived  from  research  performed  for  any 
person,  and  all  deductions  directly  connected 
with  such  income. 

(9)  In  the  case  of  an  organization  opttated 
primarily  for  purposes  of  carrying  onfunda- 
mental  research  the  results  of  which  are 
freely  available  to  the  general  public,  then 
shall  be  excluded  all  income  derived  from 
research  performed  for  any  persem,  and  an 
deductions  directly  connected  with  nidi 
Income. 

(10)  In  the  case  of  any  organization  de* 
scribed  in  section  511  (a),  the  dedoettoa 
allowed  by  section  170  (relating  to  charltaUe 
etc.  contributions  and  gifts)  shall  be  allowed 
(whether  or  not  directly  connected  with  the 
carrying  on  of  the  trade  or  businem).  but 
shall  not  exceed  5  percent  of  the  unitlatod 
business  taxable  income  computed  without 
the  benefit  of  this  paragraph. 

(11)  In  the  case  of  any  trust  described 'to 
section  511  (b),  the  deduction  allowed  by 
section  170  (relating  to  charitable  etc.  eoa* 
tributions  and  gifts)  shall,  be  alloind 
(whether  or  not  directly  connected  With  the 
carrying  on  of  the  trade  or  buslnen),  and  j 
for  such  purpose  a  distribution  made  by  tbi 
trust  to  a  beneficiary  described  In  seettoa  j 
170  shall  be  considered  as  a  gift  or  oootil- 
butlon.  The  deduction  allowed  by  this  pmv 
graph  shall  be  allowed  with  the  limlti^ttiHB 
prescribed  in  section  170  (b)  (1)  (A)  and 
(B)  determined  with  reference  to  the  UMt- 
lated  business  taxable  income  compiled 
without  the  benefit  of  this  paragraph  (to 
lieu  of  with  reference  to  adjusted  ^om 
income) . 

(12)  There  shall  be  allowed  a  specific  <► 
duction  of  $1,000. 

§  1.512  (b)-l  Exceptions,  addUkmt, 
and  limitations.  Whether  a  particolar 
item  of  income  falls  within  any  of  tbe 
exceptions,  additions,  and  limitatiOB  • 
provided  in  section  512  (b)  shall  be  de¬ 
termined  by  all  the  facts  and  ciremfi- 
stances  of  each  case.  For  example.  If  $ 
payment  termed  “rent"  by  the  partio 
is  in  fact  a  return  of  profits  tv  a  P®**® 
operating  the  property  for  the  benefit  of 
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the  tax-exempt  ol^anization  or  is  a  share 
StSproflts  retained  by  such  organiza¬ 
tion  as  a  partner  or  a  joint  venturer, 
such  parent  is  not  within  the  excep¬ 
tion  for  rent.  The  exceptions,  additions, 
und  limitations  provided  in  section  512 

(b)  are  as  follows: 

(a)  Dividends,  interest,  and  annuities. 
All  dividends,  interest,  and  annuities, 
jmd  the  deductions  directly  connected 
therewith,  shall  be  excluded  in  comput¬ 
ing  unrelated  business  taxable  income. 

(b)  Royalties.  Royalties,  including 
overriding  royalties,  and  all  deductions 
directly  connected  with  such  income 
shall  be  excluded  in  computing  unrelated 
business  taxable  income.  Mineral  royal¬ 
ties  shall  be  excluded  whether  measured 
by  production  or  by  gross  or  taxable  in¬ 
come  from  the  mineral  property.  How¬ 
ever,  where  an  organization  owns  a  work¬ 
ing  interest  in  a  mineral  property,  and 
is  not  relieved  of  its  share  of  the  de¬ 
velopment  costs  by  the  terms  of  any 
sgreement  with  an  operator,  income  re¬ 
ceived  from  such  an  interest  shall  not  be 
excluded.  In-oil  payments  shall  be 
treated  in  the  same  manner  as  royalty 
payments  for  the  purpose  of  computing 
unrelated  business  taxable  income. 

(c)  Rents.  (1)  Rents  from  real  prop¬ 
erty  (including  personal  property  leased 
with  the  real  property)  and  the  deduc¬ 
tions  directly  connected  therewith  shall 
also  be  excluded  in  computing  unrelated 
business  taxable  income,  except  that  cer¬ 
tain  rents  from,  and  certain  deductions 
in  connection  with,  a  business  lease  (as 
defined  in  section  514  (a) )  shall  be  in¬ 
cluded  in  computing  unrelated  business 
taxable  income.  See  §§  1.514  (a)-l  and 
1.514  (a") -2. 

(2)  Payments  for  the  use  or  occupancy 
of  rooms  or  other  space  where  services 
are  also  rendered  to  the  occupant,  such 
as  for  the  use  or  occupancy  of  rooms  or 
other  quarters  in  hotels,  boarding  houses, 
or  apartment  houses  furnishing  hotel 
services,  or  in  tourist  camps  or  tourist 
homes,  motor  courts  or  motels,  or 
for  the  use  or  occupancy  of  space 
in  parking  lots,  warehouses,  or  stor¬ 
age  garages,  do  not  constitute  rentals 
from  real  estate.  Generally,  services  are 
considered  rendered  ,to  the  occupant  if 
they  are  primarily  for  his  convenience 
and  are  other  than  those  usually  or 
customarily  rendered  in  connection  with 
the  rental  of  rooms  or  other  space  for 
occupancy  caily.  The  supplying  of  maid 
lervice,  for  example,  constitutes  such 
service;  whereas  the  furnishing  of  heat 
and  light,  the  cleaning  of  public  en¬ 
trances,  exits,  stairways  and  lobbies,  the 
collection  of  trash,  etc.,  are  not  con¬ 
sidered  as  services  rendered  to  the  occu¬ 
pant*^  Payments  for  the  use  or  occu¬ 
pancy  of  entire  private  residences  or 
Hving  quarters  in  duplex  or  multiple 
housing  units,  of  offices  in  an  office  build- 
tag,  etc.,  are  generally  rentals  from  real 
estate. 

(d)  Gains  and  losses  from  the  sale, 
of  property.  There  shall  also  be 

excluded  from  the  computation  of  im- 
J^ted  business  taxable  income  gains  or 
taases  from  the  sale,  exchange,  or  other 
disposition  of  property  other  than  (1) 
stack  in  trade  or  other  property  of  a 
tod  which  would  properly  be  included 
..  ta  the  inventory  of  the  organization  if 


on  hand  at  the  close  of  the  taxable  year, 
or  (2)  property  held  primarily  for  sale 
to  customers  in  the  ordinary  course  of 
the  trade  or  business.  This  exclusion 
does  not  apply  with  respect  to  the  cutting 
of  timber  which  is  considered,  upon  the 
application  of  section  631  (a),  as  a  sale 
or  exchange  of  such  timber.  The  exclu¬ 
sion  under  section  512  (b)  (5)  applies 
with  respect  to  gains  and  losses  from 
involuntary  conversions,  casualties,  etc. 

(e)  Net  operating  losses.  (1)  The  net 
operating  loss  deduction  provided  in  sec¬ 
tion  172  shall  be  allowed  in  computing 
unrelated  business  taxable  income. 
However,  the  net  operating  loss  carry¬ 
back  or  carryover  (from  a  taxable  year 
for  which  the  taxpayer  is  subject  to  the 
provisions  of  section  511)  shall  be  de¬ 
termined  under  section  172  without  tak¬ 
ing  into  account  any  amount  of  income 
or  deduction  which  is  not  included  under 
section  511  in  computing  unrelated  busi¬ 
ness  taxable  income.  For  example,  a  loss 
attributable  to  an  unrelated  trade  or 
business  shall  not  be  diminished  by  rea¬ 
son  of  the  receipt  of  dividend  income. 

(2)  For  the  purpose  of  computing  the 
net  operating  loss  deduction  provided 
by  section  172,  any  prior  taxable  year 
for  which  an  organization  was  not  sub¬ 
ject  to  the  provisions  of  section  511,  or 
a  corresponding  provision  of  prior  law, 
shall  not  be  taken  into  account.  Thus, 
if  the  organization  was  not  subject  to  the 
provisions  of  section  511  or  Supplement 
U  of  the  1939  Code  for  a  preceding  tax¬ 
able  year,  the  net  operating  loss  is  not 
a  carryback  to  such  preceding  taxable 
year,  and  the  net  operating  loss  carry¬ 
over  to  succeeding  taxable  years  is  not 
reduced  by  the  taxable  income  for  such 
preceding  taxable  year. 

(3)  A  net  operating  loss  carryback  or 
carryover  shall  be  allowed  only  from  a 
taxable  year  for  which  the  taxpayer  is 
subject  to  the  provisions  of  section  511, 
or  a  corresponding  provision  of  prior  law. 

(4)  In  determining  the  span  of  years 
for  which  a  net  operating  loss  may  be 
carried  for  purposes  of  section  172,  tax¬ 
able  years  in  which  an  organization  was 
not  subject  to  the  provisions  of  section 
511  or  a  corresponding  provision  of  prior 
law  shall  be  taken  into  account.  Thus, 
for  example,  if  an  organization  is  subject 
to  the  provisions  of  section  511  for  the 
taxable  year  1955  and  has  a  net  operating 
loss  for  that  year,  the  last  taxable  year 
to  which  any  part  thereof  may  be  carried 
over  is  the  year  1960  regardless  of 
whether  the  organization  is  subject  to 
the  provisions  of  section  511  in  any  of  the 
intervening  taxable  years. 

(f)  Research.  (1)  Income  derived 
from  research  for  the  United  States  or 
any  of  its  agencies  or  instrumentalities 
or  a  State  or  political  subdivision  thereof, 
and  all  deductions  directly  connected 
with  such  income,  shall  be  excluded  in 
computing  unrelated  business  taxable 
income. 

(2)  In  the  case  of  a  college,  university, 
or  hospital,  all  income  derived  from  re¬ 
search  performed  for  any  person  and  all 
deductions  directly  connected  with  such 
income,  shall  be  excluded  in  computing 
unrelated  business  taxable  income. 

(3)  In  the  case  of  an  organization  op¬ 
erated  primarily  for  the  purpose  of  car¬ 


r3ring  on  fundamental  research  (as  dis¬ 
tinguished  from  applied  research)  the 
results  of  which  are  freely  available  to 
the  general  public,  all  income  derived 
from  research  performed  for  any  person 
and  all  deductions  directly  connected 
with  such*  income  shall  be  excluded  in 
computing  unrelated  business  taxable 
income. 

(4)  For  the  purpose  of  S  1.51?  (a)-l 
and  this  section,  the  term  “research” 
does  not  include  activities  of  a  tsrpe  or¬ 
dinarily  carried  on  as  an  incident  to 
conunercial  or  industrial  operations,  for 
example,  the  ordinary  testing  or  inspec¬ 
tion  of  materials  or  products  or  the  de¬ 
signing  or  construction  of  equipment, 
buildings,  etc.  The  term  “fundamental 
research”  does  not  include  research  car- ' 
Tied  on  for  the  primary  purpose  of  com¬ 
mercial  or  industrial  application. 

(g)  Chafitdble,  etc.,  contributions. 
(1>  In  computing  the  unrelated  business 
taxable  income  of  an  organization  de¬ 
scribed  in  section  511  (a)  (2)  the  deduc¬ 
tion  from  gross  income  allowed  by  sec¬ 
tion  170  (relating  to  charitable  contri¬ 
butions  and  gifts)  shall  be  allowed, 
whether  or  not  the  contribution  is  di¬ 
rectly  connected  with  the  carrying  on  of 
the  trade  or  business.  Section  512  (b) 
(10)  provides  that  this  deduction  shall 
not  exceed  5  percent  of  the  organization’s 
unrelated  business  taxable  income  com¬ 
puted  without  regard  to  that  deduction. 
The  provisions  of  section  170  (b)  (2)  are 
not  applicable  to  contributions  by  the 
organizations  described  in  section  511 

(a)  (2). 

(2)  In  computing  the  unrelated  busi¬ 
ness  taxable  income  of  a  trust  described 
in  section  511  (b)  (2),  the  deduction  al¬ 
lowed  by  section  170  (relating  to  chari¬ 
table  contributions  and  gifts)  shall  be 
allowed  whether  or  not  the  ^ontributioh 
is  directly  connected  with  the  canying 
on  of  the  trade  or  business.  The  deduc¬ 
tion  is  limited  as  provided  in  section  170 

(b)  (1)  (A)  and  (B),  except  that  the 
amounts  so  allowed  are  determined  on 
the  basis  of  unrelated  business  taxable 
income  computed  without  regard  to  this 
deduction  (rather  than  on  the  basis  of 
adjusted  gross  income).  For  purposes 
of  this  deduction,  a  distribution  by  a 
trust  described  in  section  511  (b)  (2) 
made  pursuant  to  the  trust  instrument 
to  a  beneficiary  described  in  section  170 
shall  be  treated  in  the  same  manner  as 
gifts  or  contributions. 

(3)  The  contribution,  whether  made 
by  a  trust  or  other  exempt  organization, 
must  be  paid  to  another  organization  to. 
be^  allowable.  For  example,  a  university 
described  in  section  501  (c)  (3)  which  is 
exempt  from  tax  and  which  operates  an 
unrelated  business,  shall  be  allowed  a 
deduction,  not  in  excess  of  5  percent  of 
its  unrelated  business  taxable  income, 
for  gifts  or  contributions  to  another  uni¬ 
versity  described  in  section  501  (c)  (3) 
for  educational  work  but  shall  not  be 
allowed  any  deduction  for  amoimts  ex¬ 
pended  in  administering  its  own  educa¬ 
tional  program. 

(h)  Specific  deduction.  In  computing 
unrelated  business  taxable  income  a  de¬ 
duction  from  gross  income  of  $1,000  is 
allowed. 


RULES  AND  REGULATIONS 


(1)  In  which  substantially  all  the  work  In  continuing  purpose  of"  the  organiaticm 
carrying  on  such  trade  or  business  is  per-  to  derive  some  Of  its  income  from  ^  ’ 
formed  for  the  organization  without  compen-  activity.  An  activity  may  be  regu5£ 

(2T™ch  is  carried  on.  In  the  case  of  an  0“  eyen  though  its  performance 

organization  described  in  section  601  (c)  (3)  ^  infrequent  or  seasonal. 

■  (4)  Ordinarily,  a  trade  or  businenii 

scribed  in  section  511  (a)  (2)  (B).  by  the  substantially  related  to  the  activities  for 

which  an  organization  is  granted  exoap. 
tion  if  the  principal  purpose  of  such 
trade  or  business  is  to  furtha  (other 
than  through  the  production  of  income) 
the  purpose  for  which  the  organiaatlon 
is  granted  exemption.  In  the  usual  case 
the  nature  and  size  of  the  trade  or  him* 
ness  must  be  compared  with  the  nature 
and  extent  of  the  activities  for  which  the 
organization  is  granted  exemption  in 
order  to  determine  whether  the  princhiil 
purpose  of  such  trade  or  business  is  to 
further  (other  than  through  the  produc. 
tion  of  income)  the  purpose  for  which 
the  organization  is  granted  exemption. 
For  example,  the  operation  of  a  wheat 
farm  is  substantially  related  to  the  ex< 
empt  activity  of  an  agricultural  college 
if  the  wheat  farm  is  operated  as  a  part 
of  the  educational  program  of  the  cd< 
lege,  and  is  not  operated  on  a  scale  dis¬ 
proportionately  large  when  compared 
with  the  educational  program  of  the  C(d- 
lege.  Similarly,  a  university  radio  sta¬ 
tion  or  press  is  considered  a  related  trade ' 
under  section  112  (b)  (6)  of  the  Internal  or  business  if  operated  primar^  as  an 
Revenue  Code  of  1939)  in  such  manner  that  integral  part  of  the  educational  program 
the  conduct  thereof  is  substantially  related  of  the  university,  but  is  considered  an 
to  the  exercise  or  performance  by  such  organ-  unrelated  trade  or  business  if  opwated 
ization  (or  such  succes^r)  of  its  educational  substantially  the  same  manner  as  a 
or  other  purpose  or  function  described  in 

section  501  (c)  (3),  such  publishing  business  commercial  radio  station  or  publis^ 
shall  not  be  considered,  for  the  taxable  year,  house.  A  trade  or  busmess  not  other- 
as  an  unrelated  trade  or  business.  wise  related  does  not.  become  substan- 

^  tially  related  to  an  organization’s  exen®t 

§1.513-1  Definition  of  unrelated  purpose  merely  because  incidental  use  is 
trade  m  business— C&)  In  gmeral,  (1)  made  of  the  trade  or  business  in  order  to 
As  used  m  section  512  (a) ,  the  term  “un-  further  the  exempt  purpose.  For  ex- 
related  business  taxable  income”  in-  ^mple,  the  manufacture  ^d  sale  of  a 
eludes  only  income  from  an  unrelated  product  by  an  exempt  college  would  not 
trade  or  busine^  regular^  carried  on.  become  substantially  related  merely  be- 
and  the  term  trade  or  busm^s  1^  cause  students  as  part  of  their  educa- 
the  same  meanmg  as  it  has  in  section  162,  tional  program  perform  clerical  or  book- 

(2)  "^e  income  of  an  exempt  organi-  keeping  functions  in  the  business.  In 
zation  is  subject  to  the  tax  on  unrelated  some  cases,  the  business  may  be  substan- 
business  income  only  if  two  conditions  tially  related  because  it  is  a  necessarf 
are  present  with  respect  to  such  income,  part  of  the  exempt  activity.  For  exam- 
The  first  condition  is  that  the  income  pje,  in  the  case  of  an  organization  de- 
must  be  from  a  trade  or  business  which  scribed  in  section  501  (c)  <3)  and 
is  regularly  carried  on  by  the  organiza-  engaged  in  the  rehabilitation  of  handi- 
tion.  The  second  condition  is  that  the  capped  persons,  the  business  of  seDiog 
trade  or  business  must  not  be  substan-  articles  made  by  such  persons  as  a  part 
tially  related  (aside  from  the  need  of  the  ©f  their  rehabilitation  training  would  not 
organization  for  income  or  funds  or  the  )j0  considered  an  unrelated  business  since 
use  it  makes  of  the  profits  derived)  to  such  business  is  a  necessary  part  of  the 
the  exercise  or  performance  by  such  or-  rehabilitation  program, 
ganization  of  its  charitable,  educational,  (b)  Exceptions.  Section  513  (a)  spe- 
or  other  purpose  or  function  constituting  cifically  states  that  the  term  “unrdated 
the  basis  for  its  exemption  under  section  trade  or  business”  does  not  include— 
501,  or,  in  the  case  of  an  organization  (D  Any  trade  or  business  in  which 
described  in  section  511  (a)  (2)  (B)  substantially  all  the  work  in  carryii^  on 
tgoyemmental  colleges,  etc.)  to  the  ex-  such  trade  or  business  is  performed  f(k 
ercise  or  performance  of  any  purpose  or  the  organization  without  compensa- 
function  described  in  section  501  (c)  (3).  tion;  or 

Whether  or  not  an  organization  is  sub-  (2)  Any  trade  or  business  carried  on 
ject  to  the  tax  imposed  by  section  511  by  an  organization  described  in  scc- 
shall  be  determined  by  the  application  of  tion  501  (c)  (3)  or  by  a  governmental 
these  tests  to  the  particular  circum-  college  or  university  described  in  sectiwi 
stances  involved  in  each  individual  case.  6ii  (a)  (2)  (B),  primarily  for  the  con- 
Por  certain  exceptions  from  the  term  venience  of  its  members,  studmts, 
‘‘unrelated  trade  or  business”,  see  para-  patients,  officers,  or  employees;  or 
graph  (b)  of  this  section.  (3)  trade  or  business  wWdi  con- 

(3)  A  trade  or  business  Is  regularly  sists  of  selling  merchandise,  substantially 
carried  on  when  the  activity  is  conducted  all  of  which  has  been  received  by  the 
with  sufficient  consistency  to  indicate  a  organization  as  gifts  or  contributions. 


1 1.512  (c)  Statutory  provisions;  un¬ 
related  business  taxable  income;  special 
rules  applicable  to  partnerships. 

Sec.  512.  Unrelated  business  taxable  in¬ 
come.  •  •  • 

(c)  fecial  rules  applicable  to  partner-  ox  in  the  case  of  a  college  or  university  d®' 
ships,  "n  a  trade  or  tousiness  regularly  car¬ 
ried  on  by  a  partnership  of  which  an  orgsui-  organization  primarily  for  the  convenience  of 
ization  is  a  member  is  an  unrelated  trade  or  its  members,  students,  patients,  officers,  or 
business  with  respect  to  such  organization,  employees;  or 

such  organization  in  computing  its  unrelated  (3)  Which  is  the  selling  of  merchandise, 
business  taxable  income  shall,  subject  to  the  substantially  all  of  which  has  been  received 
exceptions,  additions,  and  limitations  con-  by  the  organization  as  gifts  or  contributions, 
tained  In  subsection  (b).  Include  its  share  (b)  Special  rule  for  trusts.  The  term 
(whether  or  not  distributed)  of  the  gross  *‘uiu:elated  trade  or  business”  means,  in  the 
Income  of  the  partnership  from  such  unre-  case  of — 

la  ted  trade  or  bvisiness  and  its  share  of  the  (i)  a  trust  computing  its  unrelated  busi- 
partnership  deductions  directly  connected  ness  taxable  income  under  section  512  for 
with  such  gross  income.  If  the  taxable  year  purposes  of  section  681;  or 
of  the  organization  is  different  from  that  of  (2)  A  trust  described  in  section  401  (a) 
the  partnership,  the  amounts  to  be  so  in-  which  is  exempt  from  tax  under  section 
eluded  or  deducted  in  computing  the  un-  601  (a) ; 
related  business  taxable  Income  shall  be 
based  upon  the  income  and  deductions  of 
the  partnership  for  any  taxable  year  of  the 
partnership  ending  within  or  with  the  tax¬ 
able  year  of  the  organization. 

§  1.512  (c)-l  Special  rules  applicable 
to  partnerships;  in  general.  In  the 
event  an  organization  to  which  section 
511  applies  is  a  member  of  a  partnership 
regularly  engaged  in  a  trade  or  business 
which  is  an  unrelated  trade  or  business 
with  respect  to  such  organization,  the 
organization  shall  include  in-computii^ 
its  unrelated  business  taxable  income  so 
much  of  its  share  (whether  or  not  dis¬ 
tributed)  of  the  partnership  gross  in¬ 
come  as  is  derived  from  that  unrelated 
business  and  its  share  of  thb  deductions 
attributable  thereto.  For  this  purpose, 
both  the  gross  income  and  the  deductions 
shall  be  computed  with  the  necessary 
adjustments  for  the  exceptions,  addi¬ 
tions,  and  limitations  referred  to  in  sec¬ 
tion  512  (b)  and  in  §  1.512  (b)-l.  For 
example,  if  an  exempt  educational  in¬ 
stitution  is  a  partner  in  a  partnership 
which  operates  a  factory  and  if  such 
partnership  also  holds  stock  in  a  corpo¬ 
ration,  the  exempt  organization  shall  in¬ 
clude  in  computing  its  unrelated  business 
taxable  income  its  share  of  the  gross  in¬ 
come  from  the  operation  of  the  factory, 
but  not  its  share  of  any  dividends  re¬ 
ceived  by  the  partnership  from  the  cor¬ 
poration.  If  the  taxable  year  of  the  or¬ 
ganization  differs  from  that  of  the 
partnership,  the  amounts  included  or 
deducted  in  computing  unrelated  busi¬ 
ness  taxable  income  shall  be  based  upon 
the  income  and  deductions  of  the  part¬ 
nership  for  each  taxable  year  of  the  part¬ 
nership  ending  within  or  with  the  tax¬ 
able  year  of  the  organization. 

§  1.513  Statutory  provisions;  unre¬ 
lated  trade  or  business. 

Sec.  513.  Unrelated  trade  or  business — (a) 

General  rule.  The  term  “unrelated  trade  or 
business”  means,  in  the  case  of  any  organiza¬ 
tion  subject  to  the  tax  imposed  by  section  511, 
any  trade  or  business  the  conduct  of  which  is 
not  substantially  related  (aside  from  th^need 
of  such  org;anlzation  for  income  or  funds  or 
the  use  it  makes  of  the  profits  derived)  to  the 
exercise  or  performance  by  such  organization 
of  its  charitable,  'educational,  or  other  pur¬ 
pose  or  function  constituting  the  basis  for  its 
exemption  under  section  501  (or,  in  the  case 
of  an  organization  described  in  section  511 
(a)  (2)  (B) ,  to  the  exercise  or  performance  of 
any  purpose  or  function  described  in  section 
601  (c)  (3) ),  ezoei>t  that  such  term  does  not 
include  any  trade  or  business — 
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An  exampl®  of  the  operation  of  the  first 
the  exceptions  mentioned  above  would 
L  an  exempt  orphanage  operating  a 
jetail  store  and  selling  to  the  general 
nublic,  where  substantially  all  the  work 
•m  business  is  per¬ 

formed  for  the  organization  by  volun- 
^gers  without  compensation.  An  example 
of  the  second  exception  would  be  a  laun- 
^  operated  by  a  college  for  the  purpose 
of  laundering  dormitory  linens  and  the 
Nothing  of  students.  The  third  excep¬ 
tion  applies  to  so-called  “thrift  shops" 
operated  by  a  tax-exempt  organization 
where  those  desiring  to  benefit  such  or- 
•gnization  contribute  old  clothes,  books, 
furniture,  etc.,  to  be  sold  to  the  general 
public  with  the  proceeds  going  to  the 
wempt  organization. 

(c)  Special  rule  respecting  publishing 
ffggtnesses.  For  a  special  rule  with  re- 
ipect  to  publishing  businesses  carried  on 
b7  an  organization,  see  section  513  (c). 

$  1.514  (a)  Statutory  provisions;  busi~ 
ness  leases;  business  lease  rents  and 
ieductions. 

SEC.  614.  Business  leases — (a)  Business 
lease  rents  and  deductions.  In  computing 
ttDd$r  section  512  the  unrelated  business 
tmble  income  for  any  taxable  year — 

(1)  Percentage  of  rents  taken  into  ac~ 
wunt.  There  shall  be  Included  with  respect 
to  each  business  lease,  as  an  item  of  gross 
tscome  derived  from  an  unrelated  trade  or 
tasiness,  an  amount  which  is  the  same  per¬ 
centage  (but  not  in  excess  of  100  pei^ient) 
of  tbe  total  rents  derived  during  the  tax- 
tble  year  under  such  lease  as  (A)  the  busi- 
nees  lease  indebtedness,  at  the  close  of  the 
taxable  year,  with  respect  to  the  premises 
eovwed  by  such  lease  is  of  (B)  the  adjusted 
basis,  at  the  close  of  the  taxable  year,  of 
luch  premises. 

(2)  Percentage  of  deductions  taken  into 
account.  There  shall  be  allowed  with  re¬ 
spect  to  each  business  lease,  as  a  deduction 
to  be  taken  into  account  in  computing  un¬ 
related  business  taxable  income,  an  amount 
determined  by  applying  the  percentage  de- 
thed  under  paragraph  (1)  to  the  sum  de- 
tsmined  under  paragraph  (3). 

(3)  Deductions  allowable.  The  sum  re- 
'  land  to  in  paragraph  (2)  is  the  sum  of 
L  the  following  deductions  allowable  under 

this  chapter: 

(A)  Taxes  and  other  expenses  paid  or  ac¬ 
crued  during  the  taxable  year  on  or  with 
respect  to  the  real  property  subject  to  the 
ta^ess*lease. 

(B)  Interest  paid  or  accrued  during  the 
tttableyear  .on  the  business  lease  Indebted- 
a«s. 

(C)  A  reasonable  allowance  for  exhaus¬ 
tion,  wear  and  tear  (including  a  reasonable 
lOowance  for  obsolescence)  of  the  real 
property  subject  to  such  lease. 

Where  only  a  portion  of  the  real  property 
Is  subject  to  the  business  lease,  there  shall 
he  taken  into  account  under  subparagraphs 
(A),  (B),  and  (C)  only  those  amounts 
which  are  properly  allocable  to  the  prem- 
.  Ises  covered  by  such  lease. 

11.514  (a)-l  Business  lease  rents^ 
(•)  In  general — (1)  Rents  includible  in 
irpss  income.  There  shall  be  included 
with  respect  to  each  business  lease,  as  an 
"  ten  of  gross  income  derived  from  an 
ttrelated  trade  or  business,  an  amount 
which  is  the  same  percentage  (but  not  in 
ttcess  of  100  percent)  of  the  total  rents 
derived  during  the  taxable  year  under 
Wch  lease  as — 

(i)  The  amount  of  the  business  lease 
teebtedness  at  the  close  of  the  taxable 
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year  of  the  lessor  tax-exempt  orgaiflza- 
tion,  with  respect  to  the  premises  cov¬ 
ered  by  such  lease,  is  of 

(ii)  The  adjusted  basis  of  such  prem¬ 
ises  at  the  close  of  such  taxable  year. 

For  definition  of  business  lease  as  a  lease 
for  a  term  of  more  than  5  years,  and  for 
rules  for  determining  the  computation 
of  such  5-year  term  in  certain  specific 
situations,  see  §  1.514  (b)-l.  For  defini¬ 
tion  of  business  lease  indebtedness  and 
allocation  of  business  lease  indebtedness 
where  only  a  portion  of  the  property  is 
subject  to  a  business  lease,  see  §  1.514 
(0-1.  . 

(2)  Determination  of  basis.  For  pur¬ 
poses  of  the  unrelated  business  income 
tax  the  basis  (unadjusted)  of  property  is 
determined  under  section  1012,  and  the 
adjusted  basis  of  property  is  determined 
under  section  1011.  The  determination 
of  the  adjusted  basis  of  property  is  not 
affected  by  the  fact  that  the  organization 
was  exempt  from  tax  for  prior  taxable 
years.  Proper  adjustment  must  be  made 
under  section  1011  for  the  entire  period 
since  the  acquisition  of  the  property. 
Thus,  adjustment  must  be  made  for  de¬ 
preciation  for  all  prior  taxable  years 
whether  or  not  the  organization  was  ex¬ 
empt  from  tax  for  any  of  such  years. 
Similarly,  for  taxable  years  during  which 
the  organization  is  subject  to  the  tax  on 
unrelated  business  taxable  income  the 
fact  that  only  a  portion  of  the  deduction 
for  depreciation  is  taken  into  accoimt 
under  section  514  (a)  (2)  does  not  affect 
the  amount  of  the  adjustment  for  depre¬ 
ciation. 

(b)  Examples.  The  “application  of 
this  section  may  be  illustrated  by  the 
following  examples,  in  each  of  which  it 
is  assumed  that  the  taxpayer  makes  its 
returns  under  section  511  on  the  basis 
of  the  calendar  year,  and  that  the  lease 
is  not  substantially  related  to  the  pur¬ 
pose  for  which  the  organization  is 
granted  exemption  from  tax. 

Sample  {!).  Assume  that  a  tax-exempt 
educational  organization  purchased  property 
in  1942  for  $600,000,  using  borrowed  funds, 
and  leased  the  buUding  for  a  period  of  20 
years.  Assume  'further  that  the  adjusted 
basis  of  such  building  at  the  close  of  1954 
is  $500,000  and  that,  at  the  close  of  1954, 
$200,000  of  the  indebtedness  incurred  to  ac¬ 
quire  the  property  remains  outstanding. 
Since  the  amount  of  the  outstanding  indebt¬ 
edness  is  two-fifths  of  the  adjusted  basis 
of  the  building  at  the  close  of  1954,  two- 
fifths  of  the  gross  rental  received  from  the 
building  during  1954  shall  be  included  as  an 
Item  of  gross  income  in  computing  unre¬ 
lated  business  taxable  Income.  If.  at  the 
close  of  a  subsequent  taxable  year,  the  out¬ 
standing  Indebtedness  is  $100,000  and  the 
adjusted  basis  of  the  building  is  $400,000,  one- 
foxirth  of  the  gross  rental  for  such  taxable 
year  shall  be  included  as  an  item  of  gross  in¬ 
come  in  computing  unrelated  business  tax¬ 
able  incotpe  for  such  taxable  year. 

Example  (2).  Assume  that  a  tax-exempt 
organization  owns  a  4-story  building,  that  in 
1954  it  borrows  $100,000  which  It  uses  to 
improve  the  whole  building,  and  that  it 
thereafter  in  1954  rents  the  first  and  second 
floors  of  the  building  und^r  6-year  leases  at 
rentals  of  $4,000  a  year.  The  third  and 
fourth  fioors  of  the  building  are  leased  on 
a  yearly  basis  during  1954.  Assume,  also, 
that  the  adjusted  basis  of  the  real  property 
at  the  end  of  1954  (after  refiecting  the  ex¬ 
penditures  for  improving  the  building)  is 
$200,000,  allocable  equally  to  each  of  the  4 
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stories.  Under  these  facts,  only  one-half  of 
the  real  property  is  subject  to  a  business 
lease  since  only  one-half  is  rented  under  a 
lease  for  more  than  five  years.  See  f  1.514 
(b)-l.  The  percentage  of  the  rent  tmder 
such  lease  which  is  taken  into  account  is 
determined  by  the  ratio  which  the  allocable 
part  of  the  business  lease  indebtedness  bears 
to  the  allocable  part  of  the  adjusted  basis  of 
the  real  property,  that  is,  the  ratio  which 
one-half  of  the  $100,000  of  bvisiness  lease  in¬ 
debtedness  outstanding  at  the  Close  of  1954, 
or  $50,000,  bears  to  one-half  of^e  adj\isted 
basis  of  the  business  lease  premises  at  the 
close  of  1954,  or  $100,000.  The  percentage  of 
rent  which  is  btisiness  lease  income  for  1954 
is,  therefore,  one-half  (the  ratio  of  $50,000 
to  $100,000)  of  $8,000,  or  $4,000,  and  thU 
amount  of  $4,000  is  considered  an  item  of 
gross  income  derived  from  an  unrelated  trade 
or  business.  - 

§  1.514  (a) -2  Business  lease  deduc- 
tions.  (a)  The  same  percentage  is  used 
in  determining  both  the  portion  of  the 
rent  and  the  portion  of  the  deductions 
taken  into  account  with  respect  to  the 
business  lease  in  computing  unrelated 
business  taxable  income.  See  §  1.514 

(a)  -1  for  the  determination  of  such  per¬ 
centage.  Such  percentage  is  applicable 
only  to  the  sum  of  the  following  deduc¬ 
tions  allowable  under  section  161: 

(1)  Taxes  and  other  expenses  paid  or 
accrued  during  the  taxable  year  upop  or 
with  respect  to  the  real  property  subject 
to  the  business  lease; 

(2)  Interest  paid  or  accrued  during 
the  taxable  year  on  the  business  lease 
indebtedness; 

(3)  A  reasonable  allowance  for  ex^- 
haustion,  wear  and  tear  (including  a 
reasonable  allowance  for  obsolescence) 
of  the  real  property  subject  to  such  lease. 

Where  only  a  portion  of  the  real  property 
is  subject  to  the  business  lease,  there 
shall  be  taken  into  account  only  those 
amoimts  of  the  above-listed  deductions 
which  are  properly  allocable  to  the 
premises  covered  by  such  lease. 

(b)  The  deductions  allowable  under 
section  514  (a)  (3)  and  imder  paragraph 
(a)  of  this  section  with  respect  to  a  busi¬ 
ness  lease  are  not  limited  by  the  amoimt 
included  in  gross  income  with  respect  to 
the  rent  from  such  lease,  but  any  excess 
of  such  deductions  over  such  gross  in¬ 
come  shall  be  applied  against  other  items 
of  gross  income  in  computing  unrelated 
business  taxable  income  taxable  under 
section  511  (a). 

(c)  The  application  of  this  section  may 
be  illustrated  by  the  following  example; 

Example.  Asstime  the  same  facts  u  those 
in  example  (1)  In  paragraph  (b)  of  91.514 
(a)-l.  Assume,  also,  that  for  1954  the 
organization  pays  taxes  of  $4,000  on  the  in’op- 
erty,  interest  of  $6,000  on  its  business  lease 
Indebtedness,  and  that  the  depreciation  al¬ 
lowable  for  1954  under  section  167  is  $10,000. 
Under  the  facts  set  forth  in  such  example 
(1)  and  in  this  example,  the  deductions  to  be 
taken  into  account  for  1954  in  computing  un¬ 
related  business  toxable  income  would  be 
two-fifths  of  the  total  of  the  deductions  of 
$20,000,  that  is,  $8,000. 

§  1.514  (b)  Statutory  provisions;  busi¬ 
ness  leases;  definition  of  business  lease. 

Sec.  514.  Business  leases.  •  •  • 

(b)  Definition  of  business  lease — (1)  Gen¬ 
eral  rule.  For  purposes  of  this  section,  the 
term  “business  lease**  means  a  lease  lor  a 
term  of  more  than  6  years  of  real  property 
by  an  organization  (or  by  a  partnership  of 
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In  the  application  of  claxise  (i),  if  during  the  exchanges  of  property  between  them 
last  half  of  the  term  of  a  lease  a  new  lease  would  be  disallowed  under  section^ 
is  made  to  take  effect  ^ter  the  expiration  (a)  of  the  1954  Code.  Such  period  ahS 
of  such  lease,  the  unexpired  portion  of  such  v,-  ^ 

lease  on  the  date  the  second  lease  is  made  earlier 

shall  not  be  treated  as  a  part  of  the  term  acquisition  of  the 

of  the  second  lease.  property  by  the  tax-exempt  organization 

«  i  Cl.  /UN  ,  TN  .  u  or  trust.  This  rule  is  applicable  only  in 

§  1.514  (b)-l  Definition  of  business  the  sixth  and  succeeding  years  of  such 
lease— In  general  The  .term  “busi-  occupancy  by  the  same  lessee.  See  ^ 
ness  lease”  means  any  lease,  with  certain  ever,  paragraph  (c)  (3)  of  this  swUm 
exceptions  discussed  in  paragraph  (c)  of  (c)  Exceptions.  (DA  lease  shall  S 
this  section,  for  a  teym  of  more  than  five  be  considered  a  jDusiness  lease  if  suS 
years  of  real  property  by  an  organization  lease  is  entered  into  primarily  for  a 
subject  to  section  511  (or  by  a  partner-  pose  which  is  substantially  related  (asidl 
ship  of  which  it  is  a  member)  if  at  the  from  the  need  of  such  organi^tionlJr 
close  of  the  organization’s  taxable  year  income  or  funds,  or  the  use  it  makes  of 
there  is  a  business  lease  indebtedness  as  the  rents  derived)  to  the  exercise  or  per- 
defined  in  section  514  (c)  and  §  1.514  formance  by  such  organization  of  its 
(0-1  with  respect  to  such  property.  For  charitable,  educational,  or  other  purpose 
the  purpose  of  section  514,  the  term  “real  or  function  constituting  the  basis  forite 
property”  and  the  term  “premises”  in-  exemption.  For  example,  where  a  tax- 
elude  personal  property  of  the  lessor  tax-  exempt  hospital  leases  real  property 
exempt  organization  leased  by  it  to  a  owned  by  it  to  an  association  of  docton 
lessee  of  its  real  estate  if  the  lease  of  such  for  use  as  a  clinic,  the  rents  derived  un- 
personal  property  is  made  under,  or  in  der  such  lease  would  not  be  included  In 
connection  with,  the  lease  of  such  real  computing  unrelated  business  taxable  in¬ 
estate.  For  amounts  of  business  lease  come  if  the  clinic  is  substantially  related 
rents  and  deductions  to  be  included  in  to  the  carrying  on  of  hospital  functiont 
computing  unrelated  business  taxable  in-  gee  §1.513-1  for  principles  applicaUe 
come,  see  §§  1.514  (a)-l  and  1.514  (a)-2.  in  determining  whether  there  is  a  sub- 
(b)  Special  rules.  (1)  In  computing  stantial  relationship  to  the  exempt  pur- 
the  term  of  the  lease,  the  period  for  poses  of  an  organization, 
which  a  lease  may  be  renewed  or  ex-  (2)  A  lease  is  not  a  business  lease  if 
tended  by  reason  of  an  option  con-  the  lease  is  of  premises  in  a  building  pri- 
tained  therein  shall  be  considered  as  part  marily  designed  for  occupancy  and  occu- 
of  the  term.  For  example,  a  3-year  lease  pied  by  the  tax-exempt  organization 
with  an  option  for  renewal  for  another  (3)  If  a  lease  for  more  than  five  years 
such  period  is  considered  a  lease  for  a  to  a  tenant  is  for  only  a  portion  of  the 
term  of  six  years.  Another  example  is  real  property,  and  space  in  the  real  prop- 
the  case  of  a  1-year  lease  with  option  erty  is  rented  during  the  taxable  year 
of  renewal  for  another  such  term,  where  under  a  lease  for  not  more  than  fl?e 
the  parties  at  the  end  of  each  year  re-  years  to  any  other  tenant  of  the  tax- 
new  the  arrangement.  In  this  case,  dur-  exempt  organization,  all  leases  of  the  real 
ing  the  fifth  year  (but  not  during  the  property  for  more  than  five  years  shall 
first  four  years),  the  lease  falls  within  be  considered  as  business  leases  during 
the  5-year  rule,  since  the  lease  then  in-  the  taxable  year  only  if —  . 

volves  five  years  and  there  is  an  option  (i)  The  rents  derived  from  the  r^ 
for  the  sixth  year.  In  determining  the  property  during  the  taxable  year  under 
term  of  the  lease,  an  option  for  renewal  leases  for  more  than  five  years  rep- 
of  the  lease  is  taken  into  account  resent  50  percent  or  more  of  the  totsl 
whether  or  not  the  exercise  of  the  option’  rents  derived  during  the  taxable  year 
depends  upon  conditions  or  contingen-  from  the  real  property;  or  the^  area  of 
cies.  the  premises  occupied  under  leases 

(2)  If  the  property  is  acquired  subject  for  more  than  five  years  represents,  at 
to  a  lease,  the  term  of  such  lease  shall  any  time  during  the  taxable  year,  50 
be  considered  to  begin  on  the  date  of  percent  or  more  of  the  total  area  of  tiie 
such  acquisition.  For  example,  if  an  real  property  rented  at  such  time;  or 
exempt  organization  purchases,  in  whole  (fi)  The  rent  derived  from  the  real 
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so  percent  or  more  of  the  total  area  Is  oc- 
u^er  leases  for  more  than  5 

^^(c^Tab  occupancy  which  is  considered 
to  be  a  lease  more  than  five  years 
Mlely  by  reason  of  the  provisions  of  para- 
mph  (b)  (3)  of  this  section  shall  not 
^treated  as  such  a  lease  for  purposes 
■  subdivision  (i)  of  this  subparagraph, 
and 


(b)  An  occupancy  which  is  considered 
to  be  a  lease  of  more  than  five  years 
solely  by  reason  of  the  provisions  of 
oaragraph  (b)  (3)  of  this  section  shall 
be  treated  as  such  a  lease  for  purposes  of' 
subdivision  (ii)  of  this  subparagraph, 
and 

(c)  If  during  the  last  half  of  the  term 
of  a  lease  a  new  lease  is  made  to  take 
effect  after  the  expiration  of  such  lease, 
the  unexpired  portion  of  the  first  lease 
fill  not  be  added  to  the  second  lease  to 
determine  whether  such  second  lease  is 
a  lease  for  more  than  5  years  for  purposes 
of  subdivision  (i)  of  this  subparagraph. 

(4)  The  application  of  subparagraph 
(3)  of  this  paragraph  may  be  illustrated  ' 
ij  the  following  example : 

tsample.  In  1954  an  educational  organl- 
frtlon,  which  Is  on  the  calendar  year  basis, 
begins  the  erection  of  an  11 -story  apartment 
boUding  using  funds  borrowed  for  that  pur¬ 
pose,  and  Immediately  leases  for  a  10-year 
term  the  first  floor  to  a  real  estate  develop¬ 
ment  company  to  sublet  for  stores  and  shops. 

As  fast  as  the  new  apartments  are  completed, 
they  are  rented  on  an  annual  basis.  At  the 
end  of  1959  all  except  the  tenth  and  eleventh 
floors  are  rented.  Those  two  floors  are  com- 
^ted  during  1960  and  rented.  Assume  that 
for  1954  and  each  subsequent  taxable  year 
dirough  1959,  and  for  the  taxable  year  1963, 
the  gross  rental  for  the  first  floor  represents 
more  than  10  percent  of  the  total  gross  rents 
dehwd  during  the  taxable  year  from  the 
Wldlng.  Under  this  set  of  facts  the  10-year 
leise  of  the  first  floor  would  be  considered 
to  be  a  business  lease  for  all  except  the  tax- 
shle  years  1961,  1962,  and  1964. 

fl.514  (c)  Statutory  provisions; 
huiness  leases;  business  lease  indebted- 
ness.  ' 

Sk.  614.  Business  leases.  •  ♦  • 

(t)  Business  lease  indebtedness — (1) 
Oeaeral  rule.  The  term  “business  lease  in¬ 
debtedness”  means,  with  respect  to  ahy  real 
poperty  leased  for  a  term  of  more  than  5 
jeers,  the  unpaid  amount  of — 

(A)  The  indebtedness  incurred  by  the 
hHor  in  acquiring  or  improving  such  prop- 
■ty; 

.  (B)  The  indebtedness  incurred  before  the 
tcqulsition  or  improvement  of  such  prop- 
ity  if  such  indebtedness  would  not  have 
teen  incurred  but  for  such  acquisition  or 
!in|ffo%ement;  and 

(C)  The  indebtedness  incurred  after  the 
Mqoisition  or  improvement  of  such  prop¬ 
el  if  such  indebtedness  would  not  have 
keen  incurred  but  for  such  acquisition  or 
biprovement  and  the  incurrence  of  such  in- 
iibtedness  was  reasonably  foreseeable  at  the 
tttoe  Qf  such  acquisition  or  improvement. 

(2)  Property  acquired  subject  to  mortgage, 
dc.  Where  real  property  is  acquired  subject 
te  a  mortgage  or  other  similar  lien,  the 
Mount  of  the  indebtedness  secured  by  such 
Mrtgage  or  lien  shall  be  considered  (whether 
acquisition  was  by  gift,  devise,  or  pur- 
*bMe)  as  an  indebtedness  of  the  lessor  in- 
Mied  in  acquiring  such  property  even 
^kough  the  lessor  did  not  assume  or  agree  to 
m  such  indebtedness,  except  that  where 
Ml  property  was  acqiilred  by  gift,  bequest, 
«  devise  before  July  1,  1950,  subject  to  a 
Mrtgage  or  other  similar  lien,  the  amount 


of  such  mortgage  or  other  similar  lien  shall 
not  be  considered,  as  an  indebtedness  of  the 
lessor  incurred  in  acquiring  such  property. 

(3)  Certain  property  acquired  by  ^ft,  etc. 
Where  real  property  was  acquired  by  gift, 
bequest,  or  devise  before  July  1,  1950,  sub¬ 
ject  to  a  lease  requiring  Improvements  in 
such  property  on  the  happening  of  stated 
contingencies,  indebtedness  incurred  in  im¬ 
proving  such  property  in  Eiccordance  with  the 
terms  of  such  lease  shall  not  be  considered 
as  an  indebtedness  for  purposes  of  this  sub¬ 
section. 

(4)  Certain  corporations  described  in  sec¬ 
tion  501  (c)  (2>.  In  the  case  of  a  corpora¬ 
tion  described  in  section  501  (c]|  (2),  all  of 
the  stock  of  which  was  acquired  before  July 
1,  1950,  by  an  organization  described  in  para¬ 
graph  (3),  (5),  or  (6)  of  section  501  (c)  (and 
more  than  one-third  of  such  stock  was  ac¬ 
quired  by  such  organization  by  gift  or  be¬ 
quest),  any  indebtedness  incurred  by  such 
corporation  before  July  1,  I960;  and  any  in¬ 
debtedness  incurred  by  such  corporation  on 
or  after  such  date  in  improving  real  property 
in  accordance^wlth  the  terms,  of  a  lease  en¬ 
tered  into  before  such  date,  shall  not  be  con¬ 
sidered  as  an  indebtedness  with  .respect  to 
such  corporation  or  such  organization  for 
purposes  of  this  subsection. 

(5)  Certain  trusts  described  in  section 
401  (a).  In  the  case  of  a  trust  described  in 
section  401  (a'),  or  in  the  case  of  «  corpora¬ 
tion  described  in  section  501  (c)  (2)  all  of 
the  stock  of  which  was  acquired  prior  to 
Marcn  1,  1954,  by  a  trust  described  in  section 
40i  (a),  any  indebtedness  incurred  by  such 
trust  or  such  corporation  before  I^farch  1, 
1954,  in  connection  with  real  property  which 
is  leased  before  March  1,  1954,  and  any  in¬ 
debtedness  incvured  by  such  trust  or  such 
corporation  on  or  after  such  date  necessary  to 
carry  out  the  terms  of  such  lease,  shall  not 
be  considered  as  an  indebtedness  with  re¬ 
spect  to  such  trust  or  such  corporation  for 
purposes  of  this  subsection. 

(6)  Business  lease  on  portion  of  property. 
In  determining  the  amount  of  the  business 
lease  indebtedness  where  only  a  portion,  of 
the  real  property  is  subject  to  a  business 
lease,  proper  allocation  to  the  premises  cov¬ 
ered  by  such  lease  shall  be  made  of  the 
Indebtedness  incurred  by  the  lessor  with 
respect  to  the  real  property. 

(7)  Special  rule  applicable  to  trusts  de¬ 
scribed  in  section  401  (a).  In  the  applica¬ 
tion  of  paragraph  ( 1 ) ,  if  a  trust  described  in 
section  401  (a)  forming  part  of  a  stock 
bonus,  pension,  or  profit-sharing  plan  of  an 
employer  lends  any  money  to  another  trust 
described  in  Section  401  (a)  forming  part  of 
a  stock  boniis,  pension,  or  profit-sharing  plan 
of  the  same  employer,  such  loan,  shall  not  be 
treated  as  an  Indebtedness  of  the  borrowing 
trust,  except  to  the  extent  that  the  loaning 
trust — 

(A)  Incurs  any  indebtedness  in  order 'to 
make  such  loan; 

(B)  Incurred  indebtedness  before  the  mak¬ 
ing  of  such  loan  which  would  not  have  been 
Incurred  but  for  the  making  of  such  loan;  or 

(C)  Incurred  indebtedness  after  the  mak¬ 
ing  of  such  loan  which  would  not  have  been 
Incurred  but  for  the  making  of  such  loan 
and  which  was  reasonably  foreseeable  at  the 
time  of  making  such  loan. 

§  1.514  (c)-l  Business  leasfi  indebted¬ 
ness — (a)  Definition.  The  term  “busi¬ 
ness  lease  indebtedness”  means,  with  re¬ 
spect  to  any  real  property  leased  by  a 
tax-exempt  organization  for  a  term  of 
more  than  five  years,  the  unpaid  amount 
of — 

(1)  The  indebtedness  incurred  by  the 
lessor  tax-exempt  organization  in  ac¬ 
quiring  or  improving  such  property; 

(2)  The  indebtedness  incurred  by  the 
lessor  tax-exempt  organization  prior  to 
the  acquisition  or  improvement  of  such 


property  if  such  Indebtedness  would  not 
have  been  incurred  but  for  such  acquisi¬ 
tion  or  improvement;  and 

(3)  The  indebtedness  incurred  by  the 
lessor  ta:s-exempt  organization  subse¬ 
quent  to  the  acquisition^or  improvement 
of  such  property  if  such  indebtedness 
would  not  have  been  Incurred  but  for 
such  acquisition  or  improvement  and  the 
incurrence  of  the  indebtedness  was  rea¬ 
sonably  foreseeable  at  the  time  of  such 
acquisition  or  improvement. 

See  paragraph  (i)-of  this  section  with 
respect  to  subsidiary  corporations. 

(b)  Examples.  The  rules  of  section 
514  (c)  respecting  business  leases  also 
cover  certain  cases  where  the  leased 
property  itself  is  not  subject  to  an  in¬ 
debtedness.  For  example,  they  apply  to 
cases  such  as  the  following: 

Example  (I).  A  university  pledges  some 
of  Its  investment  securities  with  a  bank  for 
a  loan  and  uses  the  proceeds  of  such  loan 
to  purchase  (either  directly  or  through  a 
subsidiary  corporation)  a  building,  which 
building  is  subject  to  a  lease  that  then  has 
more  than  five  years  to  run.  This  would  be 
an  example  of  a  business  lease  Indebtedness 
incurred  prior  to  the  acquisition  of  the  prop¬ 
erty  which  would  not  have  beem  Incurred  but 
for 'such  acquisition. 

Example  (2).  If  the  bidldlng  Itself  in 
example  (1)  in  this  paragraph  is  later  mort¬ 
gaged  to  raise  funds  to  release  the  pledged 
securities,/  the  lease  would  continue  to  be  a 
business  lease. 

Example  (3).  If  a  scientific  organization 
mortgages  its  laboratory  building  to  replace 
working  capital  used  in  remodeling  another 
one  of  its  bxiildings  or  a  building  held  by  its 
subsidiary  corporation,  which  other  building 
is  free  of  indebtedness  and  is  subject  to  a 
lease  that  then  has  more  iJian  five  years  to 
run,  the  letise  wovild  be  a  business  lease 
Inasmuch  as  the  indebtedness  though  In- 
curred  subsequent  to  the  improvement  of 
such  property  would  not  have  been  Incurred 
but  for  such  improvement,  and  the  in¬ 
currence  of  the  Indebtedness  was  reasonably 
foreseeable  when,  to  make  such  improvement, 
the  organization  reduced  its  working  capital 
below  the  apaouht  necessary  to  continue 
current  operations. 

(c)  Property  acquired  subject  to  lien. 
Where  real  property  is  acquired  subject 
to  a  mortgage  or  similar  lien,  whether 
the  acquisition  be  by  gift,  bequest,  devise, 
or  purchase,  the  amount  of  the  indebted¬ 
ness  secured  by  such  mortgage  or  lien 
is  a  business  lease  indebtedness  (unless 
paragraph  (d)  (1)  of  this  section  ap¬ 
plies)  even  though  the  lessor  does  not 
assume  or  agree  to  pay  the  indebtedness. 
For  example,  a  university  pays  $100,000 
for  real  estate  valued  at  $300,000  and 
subject  to  a  $200,000  mortgage.  For 
the  purpose  of  the  tax  on  unrelated  busi¬ 
ness  taxable  income  the  result  is  the 
same  as  if  $200,000  of  borrowed  funds 
had  been  used  to  buy  the  property. 

(d)  Certain  property  acquired  by  gifts, 
etc.  (1)  Where  real  property  ^was  ac¬ 
quired  by  gift,  bequest,  or  devise,  before 
July  1,  1950,  subject  to  a  mortgage  or 
other  similar  lien,  the  amoimt  of  such 
mortgage  or  other  similar  lien  shall  not 
be  considered  as  an  indebtedness  of  the 
lessor  tax-exempt  organization  Incurred 
in  acquiring  such  property.  An  indebt¬ 
edness  not  otherwise  covered  by  this  ex¬ 
ception  is  not  brought  within  the  excep¬ 
tion  by  reason  of  a  transfer  of  the 
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have  been  incurred  but  for  the  making  (2)  Organizations  having  capital  ttotk. 
of  such  loan  and  which  was  reasonably  Exemption  shall  not  ^  denied  any  gucjj 

foreseeable  at  the  time  of  making  such  tt 

-  the  dividend  rate  of  such  stock  is 

..  _  not  to  exceed  the  legal  rate  of  interest  in 

(X)  Subsidiary  corporations.  The  pro-  state  of  incorporation  or  8  percent 
visions  of  section  514  are  applicable  num,  whichever  is  greater,  on  the  vaioe  of 
whether  or  not  a  subsidiary  corporation  the  consideration  for  which  the  stock  was 
of  the  tsrpe  described  in  section  501  (c)  sued,  and  if  substantially  all  such  stock 
(2)  is  availed  of  in  making  the  business  (other  than  nonvoting  preferred  stock,  the 
lease.  For  example,  assume  a  parent  or-  entiued  or  p®. 

gaiJzaUon  bo^ws  funds  to  purchase  proffiTof  toe  a'eeociSton” 

realty  and  sets  up  a  separate  section  jution  or  otherwise,  beyond  the 
501  (c)  (2)  corporation  as  a  subsidiary  dends)  is  owned  by  producers  who  martot 
to  hold  th^  property.  •  Such  subsidiary  their  products  or  purchase  their  suppUeskod 
corporation  leases  the  property  for  a  pe-  equipment  through  the  association, 
riod  of  more  than  five  years,  collects  the  (3)  Organizations  maintaining  resent. 
rents  and  pays  over  all  of  the  income.  Exemption  shall  not  be  denied  any  such 

less  expenses,  to  the  parert  organization,  —““a  “Stott 

the  parent  organization  being  liable  for  qp  reasonable  reserve  for  any  neeesan 
the  indebtedness.  Under  these  assumed  purpose. 

facts,  the  lease  by  the  section  501  (c),  (2)  (4)  Transactions  with  nonmembers.  &. 

subsidiary  corporation  would  be  a  busi-  emption  shall  not  be  denied  any  such  aaso^ 
ness  lease  with  respect  to  such  subsidi-  elation  which  markets  the  products  of  non. 
ary  corporation,  and  the  rental  income  ^embers  in  an  amount  the  value  of  whidi 

would  be  subject  to  the  tax,  whether  or 

,  .  .j.  ..  _ marketed  for  members,  or  which  nurchauM^ 

subsidiary  iteelf  assumes  the  in-  gupplies  and  equipment  for  nonmembeain 
debtedness  and  whether  or  not  the  prop-  an  amount  the  value  of  which  does  not  ex- 
erty  is  subject  to  the  indebtedness.  ceed  the  value  of  the  suppUes  and  equipment 

C  1  Ci>i  purchased  for  members,  provided  the  value 

§  1.514  (d)  Statutory  provisions ,  busi-  purchases  made  for  persons  who  are 

ness  leases;  personal  property  leased  neither  members  nor  producers  does  not  ex- 
with  real  property.  ceed  15  percent  of  the  value  of  all  its 

6ec.  514.  Business  leases.  ®  ^  purchases. 

(d)  Personal  property  leased  with  teal  (5)  Business  for  the  tJnited  States.  Bud. 
property.  For  purposes  of  this  section,  the  ness  done  for  the  United  States  or  any  of  It* 
term  “real  property •'  and  the  term  “premises"  ^encies  shaU  be  disregarded  in  determlnlnc 
Include  personal  property  of  the  lessor  leased  right  to  exemption  under  this  section, 
by  it  to  a  lessee  of  its  real  estate  if  the  lease  |  i.52i_i  Farmers’  cooperative  mar- 
of  such  personal  proi^rty  is  made  under,  or  ^  purchasing  associations  re¬ 
in  connection  with,  the  lease  of  such  real  .  „  . 

estate.  quirements  for  exemption  under  section 

.  ,  X  .X  •  .  .a  ...f  521.  (a)  (1)  Cooperative  associations 

§  1.515  Statutory  provisions,  taxes  of  engaged  in  the  marketing  of  farm  prod- 
fcneign  countries  and  possessions  of  the  farmers,  fruit  growers,  livestock 

United  States,  crrowpr.c;.  liairvmpn.  at/*  .  ond  fnrnina 
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Gt  the  value  of  the  products  furnished 
fcy  them,  it  is  necessary  for  such  an  asso¬ 
ciation  to  keep  permanent  records  of  the 
business  done  both  with  members  and 
nonmembers.  The  Code  does  not  re¬ 
quire,  however,  that  the  association  keep 
ledger  accounts  with  each  producer  sell- 
-ing  through  the  association.  Any  per¬ 
manent  records  which  show  that  the 
.  association  was  operating  during  the 
taxable  year  on  a  cooperative  basis  in 
the  distribution  of  patronage  dividends 
to  all  producers  will  suffice.  While  under 
the  Code  patronage  dividends  must  be 
paid  to  all  producers  on  the  same  basis, 
this  requirement  is  complied  with  if  an 
association,  instead  of  paying  patronage 
dividends  to  nonmember  producers  in 
ca^,  keeps  permanent  records  from 
which  the  proportionate  shares  of  the 
patronage  dividends* due  to  nonmember 
producers  can  be  determined,  and  such 
shares  are  made  applicable  toward  the 
purchase  price  of  a  share  of  stock  or  of  a 
membership  in  the  association. 

(2)  An  association  which  has  capital 
stock  will  not  for  such  reason  be  denied 
exam?tion  (i)  if  the  dividend  rate  of 
such  stock  is  fixed  at  not  to  exceed  the 
legal  rate  of  interest  in  the  State  of 
incorporation  or  8  percent  per  annum, 
whichever  is  greater,  on  the  value  of  the 
consideration  for  which  the  stock  was 
issued,  and  (ii)  if  substantially  all  of 
such  stock  (with  the  exception  noted 
below)  is  owned  by  producers  who  mar¬ 
ket  their  products  or  purchase  their 
supplies  and  equipment  through  the  as¬ 
sociation.  Any  ownership  of  stock  by 
others  than  such  actual  producers  must 
be  satisfactorily  explained  in  the  asso¬ 
ciation’s  application  for  exemption.  The 
association  will  be  required  to  show  that 
the  ownership  of  its  capital  stock  has 
been  restricted  as  far  as  possible  to  such 
actual  producers.  If  by  statutory  re¬ 
quirement  all  officers  of  an  association 
must  be  shareholders,  the  ownership  of 
a  share  of  stock  by  a  nonproducer  to 
qualify  him  as  an  officer  will  not  de¬ 
stroy  the  association’s  exemption.  Like¬ 
wise,  if  a  shareholder  for  any  reason 
ceases  to  be  a  producer  and  the  asso¬ 
ciation  is  unable,  because  of  a  consti¬ 
tutional  restriction  or  prohibition  or 
f  other  reason  beyond  the  control  of  the 
association,  to  purchase  or  retire  the 
ittock  of  such  nonproducer,  the  fact  that 
under  such  circumstances  a  small 
amount  of  the  outstanding  capital  stock 
is  owned  by  shareholders  who  are  no 
{longer  producers  will  not  destroy  the 
exemption.  The  restriction  placed  on 
the  ownership  of  capital  stock  of  an  ex¬ 
empt  cooperative  association  shall  not 
apply  to  nonvoting  preferred  stock,  pro¬ 
vided  the  owners  of  such  stock  are  not 
entitled  or  permitted  to  participate,  di¬ 
rectly  or  indirectly,  in  the  profits  of  the 
association,  upon  dissolution  or  other¬ 
wise,  beyond  the  fixed  dividends. 

(3)  The  accumulation  and  mainte¬ 
nance  of  a  reserve  required  by  State 
statute,  or  the  accumulation  and  main¬ 
tenance  of  a  reasonable  reserve  or  sur¬ 
plus  for  any  necessary  purpose,  such  as 
to  provide  for  the  erection  of  buildings 
and  facilities  required  in  business  or  for 
the  purchase  and  installation  of  ma¬ 
chinery  and  equipment  or  to  retire  in¬ 


debtedness  Incurred  for  such  piirposes, 
will  not  destroy  the  exemption.  An  as¬ 
sociation  will  not  be  denied  exemption 
because  it  markets  the  products  of  non¬ 
members,  provided  the  value  of  the 
products  marketed  for  nonmembers  does 
not  exceed  the  value  of  the  products 
marketed  for  members.  Anyone  who 
shares  in  the  profits  of  a  farmers’  co¬ 
operative  marketing  association,  and  is 
entitled  to  participate  in  the  manage¬ 
ment  01  the  association,  must  be  re¬ 
garded  as  a  member  of  such  association 
within  the  meaning  of  section  521. 

(b)  Cooperative  associations  engaged 
in  the  purchasing  of  supplies  and  equip¬ 
ment  for  farmers,  fruit  growers,  live¬ 
stock  growers,  dair3mien,  etc.,  and  turn¬ 
ing  over  such  supplies  and  equipment  to 
them  at  actual  cost,  plus  the  necessary 
operating  expenses,  are  exempt.  The 
term  “supplies  and  equipment”  as  used 
in  section  521  includes  groceries  and  all 
other  goods  and  merchandise  used  by 
farmers  in  the  operation  and  mainte¬ 
nance  of  a  farm  or  farmer’s  household. 
The  provisions  of  paragraph  (a)  of  this 
section  relating  to  a  reserve  or  surplus 
and  to  capital  stock  shall  apply  to  a^- 
ciations  coming  under  this  paragraph. 
An  association  which  purchases  supplies 
and  equipment  for  nonmembers  wil^  not 
for  such  reason  be  denied  exemption, 
provided  .the  value  of  the  purchases  for 
nonmembers  does  not  exceed  the  value 
of  the  supplies  and  equipment  purchased 
for  members,  and  provided  the  value  of 
the  purchases  made  for  nonmembers 
who  are  not  producers  does  not  exceed 
15  percent  of  the  value  of  all  its  pur¬ 
chases. 

(c)  In  order  to  be  exempt  imder  either 
paragraph  (a)  or  (b)  of  this  section  an 
association  must  establish  that  it  has 
no  taxable  income  for  its  own  account 
other  than  that  reflected  in  a  reserve  or 
surplus  authorized  in  paragraph  (a)  of 
this  section.  An  association  engaged 
both  in  marketing  farm  products  and  in 
purchasing  supplies  and  equipment  is 
exempt  if  as  to  each  of  its  functions  it 
meets  the  requirements  of  the  Internal 
Revenue  Code  of  1954.  Business  done 
for  the  United  States  or  any  of  its 
agencies  shall  be  disregarded  in  deter¬ 
mining  the  right  to  exemption  under 
section  521  and  this  section.  An  asso¬ 
ciation  to  be  entitled  to  exemption  must 
not  only  be  organized  but  actually  op¬ 
erated  in  the  manner  and  for  the  pur¬ 
poses  specified  in  section  521. 

(d)  Cooperative  organizations  en¬ 
gaged  in  occupations  dissimilar  from 
those  of  farmers,  fruit  growers,  and  the 
like,  are  not  exempt. 

(e)  An  organization  is  not  exempt 
from  taxation  under  this  section  merely 
because  it  claims  that  it  complies  with 
the  requirements  prescribed  therein.  In 
order  to  establish  its  exemption  every 
organization  claiming  exemption  under 
section  521  is  required  to  file  a  Form 
1028.  The  Form  1028,  executed  in  ac¬ 
cordance  with  the  instructions  on  the 
form  or  issued  therewith,  should  be  filed 
with  the  district  director  for  the  internal 
revenue  district  in  which  is  located  the 
principal  place  of  business  or  principal 
office  of  the  organization.  However,  an 
organization  which  has  been  granted  ex¬ 


emption  imder  the  provisions  of  the  In¬ 
ternal  Revenue  Code  of  1939  or  prior 
law  may  rely  on  that  ruling,  unless  af¬ 
fected  by  substantive  changes  in  the 
1954  Uode  or  any  changes  in  the  char¬ 
acter,  purposes,  or  methods  of  operation 
of  the  organization,  and  it  is  not  neces¬ 
sary  in  such  case  for  the  organization  to 
request  a  new  determination  as  to  its 
exempt  status. 

§  1.522  Statutory  provisions;  tax  on 
farmers*  cooperatives. 

SBC.  522.  Tax  on  farmers’  cooperatives^ 
(a)  Imposition  of  tax.  An  organization 
exempt  from  taxation  under  section  521 
shall  be  subject  to  the  taxes  imposed  by 
section  11  or  section  1201. 

(b)  Computation  of  taxable  incomej-{l) 
General  rule.  In  computing  the  taxable  in¬ 
come  of  such  an  organization  thqre  shall  be 
allowed  as  deductions  from  gross  inccnne  (in 
addition  to  other  deductions  allowable  tinder 
this  chapter)  — 

(A)  Amounts  paid  as  dividends  during  the 
taxable  year  on  its  capital  stock,  and 

(B)  Amounts  allocated  during  the  taxable 
year  to  patrons  with  respect  to  its  income 
not  derived  from  patronage  (whether  or  not 
such  income  was  derived  during  such  tax¬ 
able  year)  whether  paid  in  cash,  merchan¬ 
dise,  capital  stock,  revolving  fund  certificates, 
retain  certificates,  certificates  of  indebted¬ 
ness,  letters  of  aUvice,  or  in  i|ome  other  man¬ 
ner  that  discloses  to  each  patron  the  dollar 
amount  allocated  to  him.  Allocations  made 
after  the  close  of  the  taxable  year  and  on  or 
before  the  15th  day  of  the  9th  month  fol¬ 
lowing  the  close  of  such  year  shall  be  con¬ 
sidered  as  made  on  the  last  day  of  such  tax¬ 
able  year  to  the  extent  the  aUooations  are 
attributable  to  income  derived  before  the 
close  of  such  year. 

(2)  Patronage  dividends,  etc.  Patronage 
dividends,  refunds,  and  rebates  to  patrons 
with  respect  to  their  patronage  in  the  same 
or  preceding  years  (whether  paid  in  cash, 
merchandise,  capital  stock,  revolving  fund 
certificates,  retain  certificates,  certificates  of 
Indebtedness,  letters  of  advice,  or  in  some 
other  manner  that  discloses  to  each  patroif 
the  dollar  amount  of  such  dividend,  refund, 
or  rebate)  shaU  be  taken  into  account  in 
computing  taxable  Income  in  the  same  man¬ 
ner  as  in  the  case  of  a  cooperative  organiza¬ 
tion  not  exempt  imder  section  521.  Such 
dividends,  refunds,  and  rebates  made  aft^ 
the  close  of  the  taxable  year  and  on  or  before 
the  15th  day  of  the  9th  month  following  the 
close  of  such  year  shall  be  considered  as 
made  on  the  last  day  of  such  taxable  year 
to  the  extent  the  dividends,  refunds,  or  re¬ 
bates.  are  attributable  to  patronage  occurring 
before  the  close  of  mch  year. 

§  1.522-1  Tax  treatment  of  farmers* 
cooperative  marketing  and  purchasing 
associations  exempt  under  section  521 — 
(a)  In  general.  (1)  Section  522  is  ap¬ 
plicable  to  farmers’,  fruit  growers’,  or 
like  associations  organized  and  operated 
on  a  cooperative  basis  in  the  maimer  pre¬ 
scribed  in  section  521.  Although  such  an 
association  iq  subject  to  both  normal 
tax  and  surtax,  as  in  the  case  of  corpo¬ 
rations  generally,  certain  special  rules 
^or  the  computation  of  taxable  income 
are  provided  in  section  522  (b)  and 
§  1.522-2.  For  the  purpose  of  any  law 
which  refers  to  organizations  exempt 
from  income  taxes  such  an  association 
shall,  however,  be  considered  as  an  or¬ 
ganization  exempt  under  section  501. 
Thus,  the  provisions  of  section  243,  pro¬ 
viding  a  credit  for  dividends  received 
from  a  domestic  corporation  subject  to 
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taxation,  are  not  applicable  to  dividends 
received  from  a  cooperative  association 
subject  to  section  522.  The  provisions 
of  s^tion  1501,  relating  to  consolidated 
returns,  are  likewise  not  applicable. 

(2)  Rules  governing  the  manner  in 
which  amoimts  allocated  as  patronage 
dividends,  refunds,  or  rebates  are  to  be 
taken  into  account  in  computing  the  tax¬ 
able  income^  of  such  an  association  are 
set  forth  in  §  1.522-3.  For  the  tax  treat¬ 
ment,  as  to  patrons,  of  amounts  received 
during  the  taxable  year  as  patronage 
dividends,  rebates,  or  refunds,  see  section 
€1  and  §  1.61-5. 

(b)  Meaning  of  terms.  For  purposes 
of  §§  1.522-1  to  1.522-3,  inclusive, 
§§  1.6044-1  and  1.61-5,  the  following 
terms  shall  have  the  meaning  ascribed 
below: 

(1)  Cooperative  association.  The 
term  “cooperative  association”  includes 
any  corporation  operating  on  a  coopera¬ 
tive  basis  and  allocating  amounts  to  pa¬ 
trons  on  the  basis  of  the  business  done 
with  or  for  such  patrons,  except  that  the 
term  does  not  include  any  cooperative  or 
nonprofit  corporation  (including  any 
cooperative  or  nonprofit  corporation  en¬ 
gaged  in  rural  electrification)  exempt 
from  taxation  under  section  501  (a)  and 
described  in  section  501  (c)  (12)  or  (15) 
or  any  corporation  subject  to  a  tax  im¬ 
posed  by  subchapter  L  (relating  to  insur¬ 
ance  companies) . 

(2)  Patron.  The  term  “patron”  in¬ 
cludes  any  person  with  whom  or  for 
whom  the  cooperative  association  does 
business  on  a  cooperative  basis,  whether 
a  member  or  a  nonmember  of  the  co¬ 
operative  association,  and  whether  an 
individual,  a  trust,  estate,  partnership, 
company,  corporation,  or  cooperative 
association. 

(3)  Allocation.  The  ,term  “alloca¬ 

tion”  includes  distributions  made  by  a 
cooperative  association  to  a  patron-  in 
cash,  merchandise,  capital  stock,  revolv¬ 
ing  fund  certificates,  retain  certificates, 
certificates  of  indebtedness,  letters  of  ad¬ 
vice,  similar  documents,  or  in  any  other 
manner  whereby  there  is  disclosed  to  a 
patron  the  dollar  amount  apportioned  on 
the  books  of  the  association  for  the  ac- 
coimt  of  such  patron.  Thus,  a  mere 
credit  to  the  account  of  a  patron  on  the 
books  of '  the  cooperative  association, 
without  disclosure  to  the  patron,  is  not 
an  allocation.  i 

(4)  Patronage  dividends,  rebates,  and 
refunds.  The  term  “patronage  dividend, 
rebate,  or  refund”  includes  any  amount 
allocated  by  a  cooperative  association,  to 
the  account  of  a  patron  on  the  basis  of 
the  business  done  with  or  for  such  patron. 
The  following  are  not  patronage  divi¬ 
dends,  rebates,  or  refunds: 

(i)  Amounts  distributed  in  redemption 
of  capital  stock,  or  in  redemption  or  sat¬ 
isfaction  of  certificates  of  indebtedness, 
revolving  fund  certificates,  retain  certifi¬ 
cates,  letters  of  advice,  or  other  similar 
documents; 

(ii)  Amounts  allocated  (whether  in 
cash,  merchandise,  capital  stock,^ revolv¬ 
ing  fund  certificates,  retain  certificates, 
certificates  of  indebtedness,  letters  of 
advice,  or  in  some  other  manner  that 
discloses  to  each  patron  the  amount  of 
such  dividend,  refund,  or  rebate)  by  the 
association  for  products  of  members  or 


other  patrons  to  the  extent  such  amounts 
are  fixed  without  reference  to  the  earn¬ 
ings  of  the  cooperative  association.  For 
this  purpose,  the  term  “earnings”  in¬ 
cludes  the  excess  of  amounts  retained 
(or  assessed)  by  the  association  to  cover 
expenses  or  other  items  over  the  amount 
of  such  expenses  or  other  items. 

(c)  Examples.  The  application  of 
paragraph  (b)  of  this  section  may  be 
illustrated  by  the  following  examples: 

Example  (1).  Cooperative  A,  a  marketing 
association  operating  on  a  pooling  basis,  re¬ 
ceives  tbe  products  of  patron  W  on  January 
5,  1954.  On  the  same  day  Cooperative  A 
advances  to  W  45  cents  per  unit  for  the 
products  so  delivered  and  allocates  to  him 
a  “retain  certificate”  having  a  face  value 
calculated  at  the  rate  of  5  cents  per  unit. 
During  the  operation  of  the  pool,  and  before 
substantially  all  the  products  in  the  pool 
are  disposed  of.  Cooperative  A  advances  to 
W  an  additional  40  cents  per  unit,  the 
amount  being  determined  by  reference  to 
the  market  price  of  the  products  sold  and 
the  anticipated  price  of  the  unsold  products. 
At  the  close  of  the  pool  on  November  10, 
1954,  Cooperative  A  determines  the  excess  of 
its  receipts  over  the  sum  of  its  expenses  and 
its  previous  advances  to  patrons,  and  allo¬ 
cates  to  W  an  additional  3  cents  per  unit 
and  shares  of  the  capital  stock  of  A  having 
an  aggregate  of  face  value  calculated  at  the 
rate  of  2  cents  per  unit. 

The  amount  of  patronage  dividends,  re¬ 
bates,  or  refunds  allocated  to  W  during  1954 
amount  to  5  cents  per  unit,  consisting  of  the 
aggregate  of  the  following  per-unit  alloca¬ 
tions:  The  amount  of  cash  distribution  (3 
cents),  and  the  face  value  of  the  capital 
stock  of  A  (2  cents),  which  are  fixed  with 
reference  to  the  earnings  of  A.  The  amount 
of  the  two  distribuUons  in  cash  (85  cents) 
and  the  face  amount  of  the  “retain  certifi¬ 
cate”  (5  cents),  which  are  fixed  without  ref¬ 
erence  to  the  earnings  of  A,  do  not  constitute 
patronage  dividends,  rebates,  or  refunds. 

Example  (2).  Cooperative  B,  a  marketing, 
association  operating  on  a  pooling  basis,  re¬ 
ceives  the  products  of  patron  X  on  March  6. 
1954.  On  the  same  day  Cooperative  B  pays  to 
X  $1.00  per  unit  for  such  products,  this 
amount  being  determined  by  reference  to  the 
market  price  of  the  product  when  received, 
and  issues  to  him  a  participation  certificate 
having  no  face  value  but  which  entitles  X  on 
the  close  of  the  pool  to  the  proceeds  derived 
from  the  sale  of  his  products  less  the  previous 
pasmaent  of  $1.00  and  the  expenses  and  other 
charges  attributable  to  such  products.  On 
March  5,  1957,  Cooperative  B,  having  sold  the 
products  in  the  pool,  having  deducted  the 
previous  payments  for  such  products,  and 
having  determined  the  expenses  and  other 
charges  of  the  pool,  redeems  the  participation 
certificate  of  X  in  cash  for  10  cents  per  unit. 
The  allocation  made  to  X  during  1957, 
amounting  to  10  cents  per  unit,  is  a  patron¬ 
age  dividend,  rebate,  or  refund.  Neither  the 
payment  to  X  in  1954  of  $1.(X)  nor  the  issu¬ 
ance  to  him  of  the  participation  certificate  in 
that  year  constitutes  a  patronage  dividend, 
rebate,  or  refund  within  the  meaning  of  this 
section. 

Example  (3).  Cooperative  C,  a  purchasing 
association,  obtains  supplies  for  patron  Y  on 
May  1,  1954,  and  receives  in  return  therefor 
$100,  On  February  1,  1955,  Cooperative  C, 
having  determined  the  excess  of  its  receipts 
over  its  costs  and  expenses,  allooetes  to  T  a 
cash  distribution  of  $1.00  and  a  revolving 
fund  certificate  of  a  face  amount  of  $1.00. 
The  amount  of  patronage  dividends,  rebates, 
or  refunds  allocated  to  Y  for  1955  is  $2.00,  the 
aggregate  of  the  cash  distribution  of  $1.00, 
and  the  face  amount,  $1.00,  of  the  revolving 
fund  certificate. 

Example  (4).  Cooperative  D,  a  service. as¬ 
sociation,  sells  the  products  of  members  on  a 
fee  basis.  It  receives  the  products  of  patron 


Z  under  an  agreement  not  to  pool  his  prod, 
ucts  with  those  of  other  members,  to  sell  his  ' 
products,  and  to  deliver  to  him  the  proceeds 
of  the  sale.  Patron  Z  makes  pa3rment8  to 
Cooperative  D  during  1954  aggregating  $7$  iq, 
service  rendered  him  by  Cooperative  D  during 
that  year.  On  May  15,  1955,  Cooperative  D 
having  determined  the  excess  of  its  receipts 
over  its  costs  and  expenses,  allocates  to  Z  a 
cash  distribution  of  $2.00.  Such  amount  is  a 
patronage  dividend,  rebate,  or  refund  aiio- 
cated  by  Cooperative  D  during  1956. 

(d)  Returns  of  exempt  cooperative  as- 
sociations.  For  requirements  of  annm^i 
returns  by  exempt  cooperative  associa¬ 
tions,  see  sections  6012  and  6072  (d)  and 
paragraph  (f)  of  §  1.6012-2. 

§  1.522-2  Manner  of  taxation  of  co¬ 
operative  associations  subject  to  section 
522 — (a)  In  general.  Farmers’,  fruit 
growers’,  or  like  associations,  organized 
and  operated  in  compliance  with  the  re¬ 
quirements  of  section  521  and  §  1.521-1 
shall  be  subject  to  the  taxes  imposed  by 
section  11  or  section  1201,  except  that 
there  shall  be  allowed  as  deductions  from 
gross  income,  in  addition  to  the  other 
deductions  allowable  under  chapter  1, 
certain  special  deductions  provided  in 
section  522  (b)  (1)  (A)  and  paragraph 
(c)  of  this  section,  and  section  522  (b) 
(1)  (B)  and  paragraph  (d)  of  this  sec¬ 
tion.  Amounts  allocated  as  patronage 
dividends,  refunds,  or  rebates,  whether 
in  cash,  merchandise,  capital  stock,  re¬ 
volving  fund  certificates,  retain  cer¬ 
tificates,  certificates  of  indebtedness, 
letters  of  advice,  or  in  some  other  man¬ 
ner  that  discloses  to  each  patron  the 
dollar  amount  allocated,  with  respect  to 
patronage  for  the  taxable  year  or  for 
preceding  taxable  years,  shall  be  taken 
into  account  in  the  manner  provided  in 
section  522  and  in  §  1.522-3. 

(b)  Cooperative  association  exempt 
from  tax  before  January  1, 1952.  (1)  For 
the  purpose  of  determining  the  method 
of  accounting  under  section  446  in  the 
case  of  a  cooperative  association  which 
was  exempt  from  tax  for  taxable  years 
beginning  prior  to  January  1,  1952,  the 
method  of  accounting,  recognized  under 
sections  41,  42,  and  43  of  the  Internal 
Revenue  Code  of  1939  and  the  regula¬ 
tions  prescribed  thereunder  and  utilized 
in  the  return  of  such  association  for  its 
last  taxable  year  to  which  the  Internal 
Revenue  Code  of  1939  was  applicable, 
shall  be  deemed  to  constitute  the  method 
of  accounting  regularly  employed  by  the 
cooperative  association.  Any  change 
from  this  method  may  be  made  only  if 
permission  is  obtained  from  the  Commis¬ 
sioner  to  change  to  another  recognized 
method  in  accordance  with  section  446 
and  the  regulations  thereunder, 

(2)  In  any'Case  where  inventories  are 
an  income-producing  factor,  s6e  sections 
471  and  472  and  the  regulations  there¬ 
under.  The  elective  method  of  inven¬ 
torying  goods  provided  in  section  472 
may  be  adopted  by  the  cooperative  asso¬ 
ciation  for  any  taxable  year  beginning 
after  December  31,  1953,  in  accordance 
with  the  requirements  of  section  472  and 
the  regulations  thereunder.  However,  in 
order  to  use  such  method  for  such  a  tax¬ 
able  year  the  cooperative  association 
(unless  it  has  used  such  method  for  a 
taxable  year  beginning  after  1951  and 
before  1954  pursuant  to  an  election  exer- 
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cised  as  provided  in  §  39.22  (d)-3  of  this 
snbchapter  (Regiilations  118))  must 
exercise  the  election  provided  in  section 
472  and  the  regulations  thereunder,  even 
if  it  may  have  utilized  such  method  for 
accounting  purposes  for  taxable  years 
winning  before  January  1,  1952. 

(3)  The  following  rules  shall  be  appli¬ 
cable  in  computing  the  net  operating  loss 
deduction  provided  in  section  172:  No 
net  operating  loss  carryover  shall  be  al¬ 
lowed  from  a  taxable  year  beginning 
prior  to  January  1,  1952,  for  which  the 
Operative  association  was  exempt  from 
tax  under  section  101  (12)  of  the  1939 
code.  In  the  case  of  a  taxable  year  be¬ 
ginning  prior  to  January  1,  1952,  for 
which  the  association  was  not  exempt 
under  section  101  (12)  of  the  1939  Code 
and  of  any  taxable  year  beginning  after 
December  31,  1951,  the  amount  of  the 
net  operating  loss  carryback  or  carry¬ 
over  from  such  year  shall  not  be  reduced 
by  reference  to  the  income  of  any  taxable 
year  beginning  prior  to  January  1,  1952, 
for  which  the  association  was  exempt 
from  tax  under  section  101  (12)  of  the 
1939  Code.  However,  any  taxable  year 
beginning  prior  to  January  1,  1952,  for 
which  the  cooperative  association  was 
exempt  under  section  101  (12)  of  the- 
1939  Code  shall  be  taken  into  account  in 
determining  the  period  for  which  a  net 
operating  loss  may  be  carried  back  or 
carried  over,  as  the  case  may  be. 

(4)  The  adjustments  to  the  cost  or 
other  basis  provided  in  sections  1011  and 
1016  and  the  regulations  thereunder,  are 
applicable  for  the  entire  period  since  the 
acquisition  of  the  property.  Thus, 
proper  adjustment  to  basis  must  be  made 
under  section  1016  for  depreciation,  ob¬ 
solescence,  amortization  and  depletion 
for  all  taxable  years  beginning  prior  to 
January  1, 1952,  although  the  cooperative 
association  was  exempt  from  tax  under 
section  521  or  corresponding  provisions 
of  prior  law  for  such  years.  However,  no 
a^ustment  for  percentage  or  discovery 
depletion  is  to  be  made  for  any  year 
during  which  the  association  was  exempt 
from  tax.  If  a  cooperative  association 
has  made  a  proper  election  in  accordance 
with  section  1020  and  the  regulations 
prescribed  thereunder  with  respect  to  a 
taxable  year  beginning  before  1952  in 
which  the  association  was  not  exempt 
from  tax,  the  adjustment  to  basis  for 
depreciation  for  such  years  shall  be  lim¬ 
ited  in  accordance  with  the  provisions  of 
section  1016  (a)  (2). 

(5)  In  the  case  of  tax  exempt  and 
partially  taxable  bonds  purchased  at  a 
premium  and  subject  to  amortization 
under  section  171,  proper  adjustment  to 
basis  must  be  made  to  reflect  amortiza¬ 
tion  with  respect  to  such  premium  from 
the  date  of  acquisition  of  the  bond.  (For 
principles  governing  the  method  of  com¬ 
putation,  see  the  example  in  paragraph 
(b)  of  §1.1016-9,  relating  to  mutual 
savings  banks,  building  and  loan  associa¬ 
tions,  and  cooperative  banks.)  The 
basis  of  a  fully  taxable  bond  purchased 
&t  a  premium  shall  be  adjusted  from  the 
date  of  the  election  to  amortize  such 
premium  in  accordance  with  the  provi¬ 
sions  of  section  171  except  that  no  ad¬ 
justment  shall  be  allowable  for  siich 
portion  of  the  premium  attributable  to 
the  period  prior  to  the  election. 


(6)  In  the  case  of  a  mortage  acquired 
at  a  premium  wherie  the  principal  of  such 
mortgage  is  payable  in  installments,  ad¬ 
justments  to  the  basis  for  the  premium 
must  be  made  for  all  taxable  years 
(whether  or  not  the  association  was  ex¬ 
empt  from  tax  under  section  521  during 
such  years)  in  which  installment  pay¬ 
ments  are  received.  Such  adjustments 
may  be  made  on  an  individual  mortgage 
basis  or  on  a  composite  basis  by  reference 
to  the  average  period  of  payments  of  the 
mortgage  loans  of  such  association.  For 
the  purpose  of  this  adjustment,  the  term 
"premium”  includes  the  excess  of  the  ac¬ 
quisition  value  of  the  mortgage  over  its 
maturity  value.  The  acquisition  value 
of  the  mortg^e  is  the  cost  including 
buying  commissions,  attorneys’  fees  or 
brokerage  fees,  but  such  value  does 
not  include  amoimts  paid  for  accrued 
interest. 

(c)  Deduction  for  dividends  paid. 
There  is  allbwable  as  a  deduction  from 
the  gross  income  of  a  cooperative  asso¬ 
ciation  operated  in  compliance  with  the 
requirements  of  section  521  and  §  1.521- 
1.  amounts  paid  as  dividends  during  the 
taxable  year  upon  the  capital  stock  of 
the  cooperative  association.  Por  the 
purpose  of  the  preceding  sentence,  the 
term  "capital  stock”  includes  common 
stock  (whether  voting  pr  nonvoting) , 
preferred  stock,  or  any  other  form  of 
capital  represented  by  capital  retain  cer¬ 
tificates,  revolving  fund  certificates,  let¬ 
ters  of  advice,  or  other  evidence  of  a 
proprieta^-y  interest  in  a  cooperative  as¬ 
sociation.  Such  deduction  is  applicable 
only  to  the  taxable  year  in  which  the 
dividends  are  actually  or  constructively 
paid  to  the  holder  of  capital  stock  or 
other  proprietary  interest  of  the  cooper¬ 
ative  association.  If  a  dividend  is  paid 
by  check  and  the  check  bearing  a  date 
within  the  taxable  year  is  deposited  in 
the  mail,  in  a  cover  properly  stamped  and 
addressed  to  the  shareholder  at  his  last 
known  address,  at  such  time  that  in  the 
ordinary  handling  of  the  mails  the  check 
would  be  received  by  such  holder  within 
the  taxable  year,  a  presumption  arises 
that  the  dividend  was  paid  to  such  holder 
in  such  year.  The  determination  of 
whether  a  dividend  has  been  paid  to 
such  holder  by  the  corporation  during  its 
taxable  year  is  in  no  way  dependent 
upon  the  method  of  accounting  regularly 
employed  by  the  corporation  in  keeping 
its  books.  For  further  rules  as  to  the 
determination  of  the  right  to  a  deduction 
for  dividends  paid,  under  certain  specific 
circumstances,  see  section  561  and  the 
regulations  thereunder.  ' 

(d)  Deduction  for  amounts  allocated 
from  income  not  derived  from  pfitronage. 
There  js  allowable  as  a  deduction  from 
the  gross  income  of  a  cooperative  associ¬ 
ation  operated  in  compliance  with  the  re¬ 
quirements  of  section  521  and  §  1.521-1 
amounts  allocated  during  the  taxable 
year  to  patrons  with  respect  to  its  in¬ 
come  not  derived  from  patronage 
(whether  or  not  such  income  was  derived 
during  such  taxable  year)  whether  such 
amounts  are  paid  in  cash,  merchandise, 
capital  stock,  revolving  fund  certificates, 
retain  certificates,  certificates  of  in¬ 
debtedness,  letters  of  advice,  or  in  some 
other  manner  that  discloses  to  each 
patron  the  dollar  amount  allocated  to 


him.  For  this  purpose,  allocations  made 
after  the  close  of  the  taxable  year  and 
on  or  before  the  15th  day  of  the  ninth 
month  following  the  close  of  the  taxable 
year  shall  be  considered  as  made  on  the 
last  day  of  such  taxable  year  to  the  ex¬ 
tent  that  such  allocations  are  attribut¬ 
able  to  income  derived  during  the  taxable 
year  or  during  years  prior  to  the  taxable 
year.  As  used  in  this  paragraph,  the 
term  "income  not  derived  from  patron¬ 
age”  means  incidental  income  derived 
from  sources  not  directly  related  to  the 
marketing,  purchasW,  or  service  activi¬ 
ties  of  the  cooperative  association.  For 
example,  incomerderived  from  the  lease 
of  premises,  from  Investment  in  securi¬ 
ties,  from  the  sale  or  exchange  of  capital 
assets,  constitutes  income  not  derived 
from  patronage.  Business.done  with  the 
United  States  shall  constitute  income 
not  derived  from  patronage.  In  order 
that  the  deduction  for  income  not  de¬ 
rived  from  patronage  may  be  applicable, 
it  is  necessary  that  the  amount  sought 
to  be  deducted  be  allocated  on  a  patron¬ 
age  basis  in  proportion,  insofar  as  is 
practicable,  to  the  amount  of  business 
do^e  by  or  for  patrons  during  the  period 
to  which  such  income  is  attributable. 
Thus,  if  capital  gains  are  realized  from 
the  sale  or  exchange  of  capital  assets 
acquired  and  disposed  of  during  the  tax¬ 
able  year,  income  realized  from  such 
gains  must  be  allocated  to  patrons  of 
such  year  in  proportion  to  the  amount 
of  business  done  by  such  patrons  during 
the  taxable  year.  Similarly,  if  capital 
gains  are  realized  by  the  association  from 
the  sale'  or  exchange  of  capital  assets 
held  for  a  period  of  more  than  one  tax¬ 
able  year  income  f'ealized  from  such 
gains  must  be  allocated,  in. proportion 
insofar  as  is  practicable,  to  the  patrons 
of  the  taxable  years  during  which  the 
asset  was  owned  by  the  association,  and 
to  the  amount  of  business  done  by  such 
patrons  during  such  taxable  years. 

§  1.522-3  Patronage  dividends,  re- 
bates,  or  refunds;  treatment  as  to  coop¬ 
erative  associations  entitled  to  tax  treat¬ 
ment  under  section  522 — (a)  General 
rule.  Patronage  dividends,  refunds,  or 
rebates,  allocated  by  a  cooperative  asso¬ 
ciation  entitled  to  tax  treatment  under 
section  522  to  a  patron  shall  be  taken 
into  account  in  computing  the  gross  in¬ 
come  pf  such  association  for  the  taxable 
year,  as  an  Increase  in  its  other  cost  of 
goods  sold  in  the  case  of  an  association 
marketing  products  for  patrons,  or  as 
a  reduction  in  its  gross  receipts,  in  the 
case  of  an  association  purchsusing  sup¬ 
plies  and  equipment  or  performing  serv¬ 
ices  for  patrons,  as  the  case  may  be,  if: 

(1)  The  allocation  is  made  in  fulfill¬ 
ment  and  satisfaction  of  a  valid  obliga¬ 
tion  of  such  association  to  the  patron, 
which  obligation  was  in  existence  prior 
to  the  receipt  by  the  cooperative  associa¬ 
tion  of  the  amount  allocated,  and 

(2)  The  allocation  is  made  on  or  be¬ 
fore  the  15th  day  of  the  ninth  month  fol¬ 
lowing  the  close  (rf  the  taxable  year  in 
which  ttie  amoimts  allocated  were  re¬ 
ceived  by  the  cooperative  association. 

For  the  purpose  of  subparagraph  (t)  of 
this  paragraph,  amounts  allocated  by  a 
cooperative  association  entitled  to  tax 


RULES  AND  REGULATIONS 


at  the  close  of  1966  it  la_determlned  by  Oo-  of  or  .holds  title  to  all  or  substantially  an  the 
operative  E  to  allocate  as  cash  patronage  property  or  business  of  a  corporation,  whether 
dividends,  rebates,  or  refunds  to  patrons  «f  or  not  such  property  or  business  is  beiiut 
1954,  (5,000,  the  amount  retained  as  “rea>  operated,  such  receiver,  trustee,  or 
sonable  reserves”  for  1954  In  accordance  shall  make  the  return  of  Income  for  such 

corporation  In  the  same  noanner  and  form  as 

corporations  are  required  to  make  such  re¬ 
turns. 

(4)  Returns  of  estates  and  trusts,  r®. 
turns  of  an  estate  or  a  trust  shall  be  made 
of  a  preceding  year,  1954,  properly  main-  by  the  fiduciary  thereof, 
tained  as  a  reserve  under  section  521.  (5)  Joint  fiduciaries.  Under  such  regu¬ 

lations  as  the  Secretary  oc.  his  delegate  may 
prescribe,  a  return  made  by  one  of  two  or 
more  Joint  fiduciaries  shall  be  sufficient  com¬ 
pliance  with  the  requirements  of  this  sec¬ 
tion.  A  return  made  pursuant  to  this  para¬ 
graph  shall  contain  a  statement  that  the 
fiduciary  has  sufficient  knowledge  of  the 
Sec.  526.  Shipowners’  protection  and  in-  affairs  of  the  person  for  whom  the  return  la 
demnity  associations.  There  shall  not  be  made  to  enable  him  to  make  the  return,  and 
included  in  gross  income  the  receipts  of  that  the  return  is,  to  the  best  of  his  knowl- 
shipowners’  mutual  protection .  and  indem-  edge  and  belief,  true  and  correct, 
nity  associations  not  organized  for  profit,  (c)  Consolidated  returns.  For  provislona 
and  no  part  of  the  net  earnings  of  which  relating  to  consolidated  retiirns  by  affiliated 
inures  to  the  benefit  of  any  private  share-  corporations,  see  chapter  6. 
holder;  but  such  corporations  shall  be  sub-  o  ^  ontn  n  j.- 

ject  as  other  persons  to  the  tax  on  their  ®  1.6012-2  Corporations  required 
taxable  income  from  interest,  dividends,  and  make  returns  of  income. 
rents.  ’  (a)-(d)  [Reserved.] 

Income  Tax  Returns  (e)  Charitable  and  other  organiza- 


treatment  under  section  522  will  be 
deemed  allocated  in  fulfillment  and  satis¬ 
faction  of  a  valid  enforceable  obligation, 
if  made  pursuant  to  provisions  of  the  by¬ 
laws,  articles  of  incorporation,  or  other 

contract,  whereby  the  association  is  ob-  i,  1956,  such  amount  is  allocated, 
ligated  to  make  such  allocation  after  the  There  may  be  added  to  the  cost  of  goods 
retention  of  “reasonable  reserves”  and  sold  by  cooperative  e  for  1955.  (5.000,  the 
after  payment  of  dividends  on  capital  amount  allocated  with  respect  to  patronage 
Stock  or  other  proprietary  capital  inter¬ 
ests.  Notwithstanding  the  provisions  of 
subparagraphs  (1)  and  (2)  of  this  para-  shipowners’  protection  and  indemnity 
graph,  amounts  allocated  as  patronage  associations 

dividends,  refunds,  or  rebates  during  the 
taxable  year,  on  or  before  the  15th 
day  of  the  ninth  month  following  the 
close  of  such  year,  with  respect  to 
patronage  for  years  preceding  the  tax¬ 
able  year,  shall  be  taken  into  account  as 
an  increase  in  its  other  cost  of  goods 
sold,  or  as  a  reduction  in  gross  receipts, 
for  the  taxable  year,  as  the  case  may  be, 
where  retention  as  “reasonable  reserves” 
of  the  amounts  so  allocated  beyond  the 
year  in  which  earned  was  proper  in  ac¬ 
cordance  with  the  provisions  of  section 
521  and  where  the  allocation  is  made  to 
the  patron  on  a  patronage  basis  in  pro¬ 
portion  insofar  as  is  practicable,  to  the  §  1.6012  Statutory  provisions;  persons 
amount  of  business  done  by  such  patrons  required  to  make  returns  of  income; 
during  the  taxable  year  or  years  in  which  general. 

the  retained  amounts  were  received  by  gQig.  Persons  required  to  make  re- 

the  cooperative  association.  ^  turns  of  income— *<{9,)  General  rule.  Returns 

(b)  Examples.  This  section  may  be  with  respect  to  income  taxes  under  subtitle 
Illustrated  by  the  following  examples:  a  shall  be  made  by  the  following:  • 

Example  (I).  E,  a  cooperative  association  Every  individual  having  for  the  tax- 

entitled  to  tax  treatment  under  section  522,  year  a  gross  income  of  $600  or  more  (ex- 

organized  without  capital  stock,  is  engaged  cept  4;hat  any  individual  who  has  attained 
In  the  business  of  marketing  products  for  its  before  the  close  of  his  taxable 

patrons  on  a  non-pool  basis.  The  by-laws  of  year  «lrall  be  required  to  make  a  return  only 
Cooperative  E  provide  that  there  shall  be  ^e  has  for  the  taxable  year  a  gross  income 

allocated  to  patrons  as  patronage  dividends  $1,200  or  more) ; 

within  a  reasonable  time  following  the  close  (2)  Every  corporation  subject  to  taxation 

of  the  year  all  of  the  gross  returns  from  sales,  under  subtitle  A; 

less  expenses  of  operation  for  the  year  and  (3)  Every  estate  the  gross  income  of  which 
amounts  retained  as  ‘‘reasonable  reserves”  for  the  taxable  year  is  $600  or  more; 
necessary  to  the  operation  of  Cooperative  E.  (4)  Every  trust  having' for  the  taxable  year 
At  the  close  of  the  taxable  year,  1954,  it  is  any  taxable  income,  or  having  gross  incpme 
determined  that  from  the  gross  returns  from  of  $600  or  over,  regardless  of  the  amount  of 
sales  less  operating  expenses  and  all  taxes  for  taxable  income;  and 

such  year,  $5,000  is  to  be  retained  as  ‘‘rea-  (5)  Every  estate  cw  trust  of  which  any 

sonable  reserves”  for  various  necessary  pur-  beneficiary  is  a  nonresident  alien; 

poses  of  Cooperative  E.  It  is  assumed  that  ........  .......  ..  '  j,..,  , 

the  retention  of  such  amount  is  proper  in  “ffP*  that  subject  to  such  conditions  limi- 
accordance  with  the  provisions  of  section  tations,  and  exceptions  and  under  such  reg- 
621.  Such  $5,000  is  apportioned  on  the  i^ations  as  may  be  prescribed  by  the  Secre- 
books  of  Cooperative  E  to  patrons  of  1954  on  ^ary  or  his  delegate,  nonresident  alien  indi- 
s  patronage  basis,  or  permanent  records  are  viduals  subject  to  the  tax  imposed  by  section 
kept  from  which  an  apportionment  to  such  and  foreign  corporations  subject  to  the 
patrons  can  be  made.  On  March  1,  1955,  ^ax  imposed  by  section  881  may  be  exempted 
pursuant  to  the  terms  of  the  by-laws,  $200,-  from  the  requirement  of  making  returns 
000,  the  balance  of  the  gross  retvu-ns  for  the  under  this  section. 

taxable  year,  is  allocated  to  patrons  of  1954  (b)  Returns  made  by  fiduciaries  and  re- 

on  the  basis  of  patronage.  $100,000  of  such  ceivers — (1)  Returns  of  decedents.  If  an  in- 
(200,000  is  allocated  in  cash.  The  remain-  dividual  is  deceased,  the  return  of  such  in- 
Ing  (100,000  is  allocated  in  “retain  certlfi-  dividual  required  under  subsection  (a)  shall 
cates”,  bearing  no  interest  and  redeemable  be  made  by  his  executor,  administrator,  oi 
in  the  discretion  of  the  Board  of  Directors  other  person  charged  with  the  property  oi 
of  Cooperative  E.  such  decedent. 

'  There  may  be  added  to  the  cost  of  goods  (2)  Persons  under  a  disability.  If  an  indi- 
sold  by  Cooperative  E  for  1954,  (200,000  vldual  is  uhable  to  make  a  return  required 
((100,000  in  cash,  (100,000  in  retain  certifi-  under  subsection  (a)  or  section  6015  (a),  the 
cates),  the  total  amount  allocated  as  pa-  return  of  such  individual  shall  be  made  by  s 
tronage  dividends,  rebates,  or  refunds  in  duly  authorized  agent,  his  committee,  guard- 
fulfillment  and  satisfaction  of  the  obligation  ian,  fiduciary  or  other  person  charged  wltl 
of  the  by-laws,  on  March  1,  1955,  before  the  care  of  the  person  or  property  of  such  in- 
the  15th  day  of  the  ninth  month  following  dividual.  The  preceding  sentence  shall  not 
the  close  of  1954.  There  may  not  be  added  apply  in  the  case  of  a  receiver  appointee 
to  the  cost  of  ^oods  sold  by  Cooperative  E  by  authority  of  law  in  possession  of  only  f 
for  1954,  (5,000,  the  amount  retained  as  part  of  the  property  of  an  individual, 
reserves  apportioned  on  the  books,  but  not  (3)  Receivers,  trustees  and  assignees  fo\ 
allocated  as  patronage  dividends,  rebates,  corporations.  In  a  case  where  a  receiver 
or  refunds.  trustee  in  bankruptcy,  or  assignee,  by  ordei 

Example  (2).  The  facts  are  the  same  as  of  a  court  of  competent  Jurisdiction,  bj 
example  ( 1 ) ,  it  additionally  api>earing  that  operation  of  law  or  otherwise,  has  possessioi 
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Information  Returns 

’  S  1.6033  Statutory  provisions;  returns 
by  exempt  organizations. 

SEC.  6033.  Returns  by  exempt  organiea- 
General.  Every  organization,  ex¬ 
cept  85  hereinafter  provided,  exempt  from 
taxation  under  section  501  (a)  shall  file  an 
annual  return,  stating  specifically  the  items 
of  gross  Income,  receipts,  and  disbursements, 
and  such  other  Information  for  the  purpose 
at  carrying  out  the  provisions  of  subtitle 
4  as  the  Secretary  or  his  delegate  may  by 
forms  or  regulations  prescribe,  and  shall 
keep  such  records,  render  under  oath  such 
statements,  make  such  other  returns,  and 
comply  with  such  rules  and  regulations,  as 
tbe  Secretary  or  his  delegate  may  from  time 
to  prescribe,  except  that,  in  the  discre¬ 
tion  of  the  Secretary  or  his  delegate,  an  or¬ 
ganisation  described  in  section  401  (a)  may 

relieved  fr<an  stating  In  its  return  any 
information  which  Is  reported  in  returns  filed 
by  the  employer  which  established  such  or¬ 
ganization.  No  such  annual  return  need  be 
filed  under  this  subsection  by  any  organiza¬ 
tion  exempt  from  taxation  under  the  pro¬ 
visions  of  section  501  (a)  — 

(1)  Which  Is  a  religious  organization  de¬ 
scribed  in  section  501  (c)  (3);  or 

(2)  Which  is  an  educational  organization 
described  in  section  501  (c)  (3),  if  such  or¬ 
ganization  normally  maintains  a  regular 
faculty  and  ctirrlculum  and  normally  has  a 
regularly  organized  body  of  pupils  or  stu¬ 
dents  in  attendance  at  the  place  where  its 
educational  activities  are.,  regularly  carried 
on;  or 

(3)  Which  is  a  charitable  organization,  or 
sn  organization  for  the  prevention  of  cruelty 
to  children  or  animals,  described  in  section 
601  (c)  (3),  if  such  organization  is  sup¬ 
ported,  in  whole  or  in  part,  by  funds  con¬ 
tributed  by  the  United  States  or  any  State 
or  political  subdivision  thereof,  or  is  pri¬ 
marily  supported  by  contributions  of  the 
general  public;  or 

(4)  Which  is  an  organl^tion  described  in 
section  501  (c)  (3),  if  such  organization  is 
operated,  supervised,  or  controlled  by  or  in 
connection  with  a  religious  organization  de- 
acribed  in  paragraph  (1) ;  or 

(5)  Which  is  an  organization  described 
in  section  501  (c)  (8) ;  or 

(6)  Which  is  an  organization  described  in 
le^on  501  (c)  (1).  if  such  organization  is  a 
corporation  wholly  owned  by*  the  United 
States  or  any  agency  or  insthimentality 
thereof,  or  a  wholly -owned  subsidiary  of  such 
a  (xaporation. 

(b)  Certain  organisations  described  in  sec¬ 
tion  SOI  (c)  (3).  Every  organization  de¬ 
scribed  in  section  5Q1  (c)  (3)  which  is  sub¬ 
ject  to  the  reqiffirements  of  subsection  (a) 
shall  furnish  annually  information,  at  such 
time  and  in  such  manner  as  the  Secretary  or 
his  delegate  may  by  forms  or  regulations 
prescribe,  setting  forth — 

(1)  Its  gross  income  for  the  year, 

(2)  Its  expenses  attributable  to  such  in¬ 
come  and  incurred  within  the  year, 

(3)  Its  disbursements  out  of  Income 
within  the  year  for  the  purposes  for  which 
it  is  exempt, 

-  (4)  Its  accumulation  of  income  within  the 
year, 

(5)  Its  aggregate  accumulations  of  income 
at  the  beginning  of  the  year, 

(6)  Its  disbursements  out  of  principal  in 
the  current  and  prior  years  for  the  purposes 
for  which  it  is  exempt,  and 

(7)  A  balance  sheet  showing  its  assets, 
liabilities,  and  net  worth  as  of  the  beginning 
of  such  year. 

(c)  Cross  reference.  For  provisions  relat¬ 
ing  tb  statements,  etc.,  regarding  exempt 
•tatus  of  organizations,  see  section  6001. 

1.6033-1  Returns  by  exempt  organ- 
Kotions — (a)  In  general.  (1)  Except  as 
provided  in  section  6033  (a)  and  para- 
No.  133 - 5 


graph  (g)  of  this  section,  every  organiza¬ 
tion  exempt  from  taxation  under  section 
501  (a)  shall  file  an  annual  return  of  in¬ 
formation  specifically  stating  its  items 
of  gross  income,  receipts  and  disburse¬ 
ments,  and  such  other  information  as 
may  be  prescribed  in  -the  instructions 
issued  with  respect  to  the  return.  Such 
information  return  shall  be  filed  annually 
regardless  of  the  amount  or  source  of  the 
income  or  receipts  of  the  organization. 
Except  as  provided  in  paragraph  (d)  of 
this  section,  such  return  shall  be  filed 
annually  regardless  of  whether  such  or¬ 
ganization  is  chartered  by,  or  affiliated 
or  associated  with^  any  central,  parent, 
or  other  organization. 

(2)  Every  organization  exempt  from 
taxation  under  section  501  (a) ,  and  re¬ 
quired  to  file  a  return  under  section  6033 
and  this  section,  other  than  those  de¬ 
scribed  in  sections  401  (a),  501  (c)  (3). 
and  501  (d) ,  shall  file  its  annual  return 
on  Form  990. 

(3)  Every  employees’  trust  described 
in  section  401  (a)  which  is  exempt  from 
taxation  under  section  501  (a)  shall  file 
an  annual  return  on  Form  990-P.  The 
return  shall  include  the  information  re¬ 
quired  by  paragraph  (b)  (5)  (ii)  of 
§  1.401-1.  The  trust  must  also  file  the 
information  required  by  §  1.404  (a) -2. 
unless  the  employer  has  notified  the 
trustee  that  he  has  or  will  timely  file  such 
information.  If  the  trustee  has  received 
such  notification  from  the  employer,  then 
the  trust  must  file  a  copy  thereof  with  its 
return  and  the  other  information  re¬ 
quired  by  the  return. 

(4)  (i)  Every  organization  described 
in  section  501  (c)  (3) ,  which  is  exempt 
from  taxation  under  section  501  (a) ,  and 
which  is  required  to  file  a  return  under 
section  6033  and  this  section,  shall  file 
its  annual  return  on  Form  990-A. 

(ii)  In  addition  to  the  information  re¬ 
quired  by  subparagraph  (1)  of  this  para¬ 
graph,  there  shall  also  be  furnished  on 
Form  990-A,  in  the  manner  prescribed  in 
the  instructions  issued  with  respect  to 
the  return,  the  information  required  by 
section  6033  (b).  See  section  6104  and 
the  regulations  thereunder  for  publicity 
of  information  required  by  section  6033 

(b). 

-  (5)  (i)  Every  religious  or  apostolic  as¬ 

sociation  or  corporation  described  in  sec¬ 
tion  501  (d)  which  is  exempt  from  taxa¬ 
tion  imder  section  501  (a)  shall  file  a 
return  on  Form  1065  for  each  taxable 
year,  stating  specifically  the  items  of 
gross  income  and  deductions,  and  its  tax¬ 
able  income.  There  shall  be  attached 
to  the  return  as  a  part  thereof  a  state¬ 
ment  showing  the  name  and  address  of 
each  member  of  the  association  or  corpo¬ 
ration  and  the  amount  of  his  distributive 
share  of  the  taxable  income  of  the  asso¬ 
ciation  or  corporation  for  such  year. 

(ii)  If  the  taxable  year  of  any  member 
is  different  from  the  taxable  year  of  the 
association  or  corporation,  the  distribu¬ 
tive  share  of  the  taxable  income  of  the 
association  or  corporation  to  be  included 
in  the  gross  income  of  the  member  for  his 
taxable  year  shall  be  base4  upon  the 
taxable  income  of  the  association  or  cor¬ 
poration  for  its  taxable  year  ending  with 
or  within  the  taxable  year  of  the  member. 

(b)  Accounting  period  for  filing  re¬ 
turn.  A  return  on  Form  990,  Form  990-A, 


or  Form  990-P  shall  be  on  the  basis  of  tbe 
established  annual  accounting  period  of 
the  organization.  Where  the  organiza¬ 
tion  has  no  such  established  accounting 
period,  such  return  shall  be  on  the  basis 
of  the  calendar  year. 

(c)  Returns  when  exempt  status  not 
established..  An  information  return  on 
Form  990  or  Form  990-A  is  not  required 
to  be  filed  by  an  organization  claiming 
an  exempt  status  under  section  501  (a) 
prior  to  the  establishment  by  the  organi¬ 
zation  of  such  exempt  status  under  sec¬ 
tion  501  (a)  and  §  1.501  (a)-l.  If  tbe 
date  for  filing  an  income  tax  return  and 
paying  the  tax  occurs  before  the  tax- 
exempt  status  of  the  organization  has 
been  established,  the  organization  is  re¬ 
quired  to  file  the  return  and  pay  the  tax. 
However,  see  sections  6081  and  6161  and 
the  regulations  thereunder  for  extensions 
of  time  for  filing  the  return  and  paying 
the  tax.  Upon  establishment  of  its  ex¬ 
empt  status,  the  organization  may  file 
a  claim  for  a  refund  of  income  taxes  paid 
for  the  period  for  which  its  exempt  status 
is  established. 

(d)  Group  returns.  (1)  A  central, 
parent,  or  like  organization  (refeired  to 
in  this  paragraph  as  “central  organiza¬ 
tion")  ,  exempt  under  section  501  (a)  and 
described  in  section  501  (c),  although 
required  to  file  a  separate  annual  return 
for  itself  under  section  6033  and  para¬ 
graph  (a)  of  this  section,  may  file  an¬ 
nually,  in  addition  to  such  separate 
annual  return,  a*  group  return  on  Form 
990  or  Form  990-A  as  may  be  appropriate 
(see  paragraph  (a)  of  this  section). 
Such  group  return  may  be  filed  for  two 
or  more  of  the  local  organizations,  chap¬ 
ters,  or  the  like  (referred  to  in  this  para¬ 
graph  as  “local  organizations”)  which 
are  (i)  chartered  by,  or  affiliated  ..or 
associated  with,  such  central  organiza¬ 
tion  at  the  close  of  its  annual  accounting 
period,  (ii)  subject  to  the.  general  super¬ 
vision  of,  and  examination  by,  the  cen¬ 
tral  organization,  and  (iii)  exempt  from 
taxation  imder  section  501  (a)  and  de¬ 
scribed  by  the  same  provision  of  section 
501  (c)  as  the  central  organization. 

(2)  (i)  The  filing  of  the  group  return 
shall  be  in  lieu  of  the  filing  of  a  separate 
return  by  each  of  the  local  organizations 
included  in  the  group  return.  The  group 
return  shall  include  only  those  local  or¬ 
ganizations  which  yin  writing  have  au¬ 
thorized  the  central  organization  to  in¬ 
clude  them  in  the  group  return,  and 
which  have  made  and  filed,  with  the 
central  organization,  their  statements, 
specifically  stating  their  items  of  gross 
income,  receipts,  and  disbursements,  and 
such  other  information  relating  to  them 
as  is  required  to  be  stated  in  the  group 
return.  Such  an  authorization  by  a  local 
organization  shall  be  .made  annually, 
under  the  penalties  of  perjury,  and  shall 
be  signed  by  a  duly  authorized  officer 
of  the  local  organization  in  his  official 
capacity  and  shall  contain  the  following 
statement,  or  a  statement  of  like  import: 
“I  hereby  declare  under  the  penalties  of 
perjury  that  this  authorization  (includ¬ 
ing  any  accompanying  schedules  and 
statements)  has  been  examined  by  me 
and  to  the  best  of  my  knowledge  and 
belief  is  true,  correct  and  complete  and 
made  in  good  faith  for  the  taxable  year 
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stated.”  Such  authorizations  and  state¬ 
ments  shall  be  permanently  retained  by 
the  central  organization. 

(ii)  There  shall  be  attached  to  the 
group  return  and  made  a  part  thereof  a 
schedule  showing  the  name  and  address 
of  each  of  the  local  organizations  and 
the  total  number  thereof  included  in 
such  return,  and  a  schedule  showing  the 
name  and  address  of  each  of  the  local 
organizations  and  the  total  number 
thereof  not  included  in  the  group  re¬ 
turn.  Prior  to  or  simultaneously  with 
the  filing  of  a  group  return  for  an  ac- 
coiuiting  period  ending  on  or  after  De¬ 
cember  31, 1957,  the  central  organization 
shall  notify  each  district  director  for  the 
internal  revenue  district  in  which  is  lo¬ 
cated  the  principal  place  of  business  or 
principal  ofiBce  of  each  local  organization 
Included  in  or  excluded  from  such  group 
return  that  the  local  organization  has  or 
has  not  been,  or  will  or  will  not  be,  in¬ 
cluded  in  such  group  return.  The  filing 
with  each  district  director  concerned  of 
a  copy  of  each  schedule  described  in 
this  subdivision  shall  constitute  notice 
as  required  by  the  preceding  sentence. 

(3)  The  group  return  shall  be  on  the 
basis  of  the  established  annual  account¬ 
ing  period  of  the  central  organization. 
Where  such  central  organization  has  no 
established  annual  accounting  period, 
such  return  shall  be  on  the  basis  of  the 
calendar  year.  The  same  income,  re¬ 
ceipts,  and  disbursements  of  a  local  or¬ 
ganization  shall  not  be  included  in  more 
than  one  group  return. 

(4)  The  group  return  shall  be  filed 
in  accordance  with  these  regulations  and 
the  instructions  issued  with  respect  to 
Form  990  or  Form  990-A,  whichever  is 
appropriate,  and  shall  be  considered  the 
return  of  each  local  organization  in¬ 
cluded  therein.  The  tax-exempt  status 
of  a  local  organization  must  be  estab¬ 
lished  before  a  group  return  including 
the'local  organization  will  be  considered 
as  the  return  of  the  local  organization. 
See  §  1.501  (a)-l  for  requirements  for 
establishing  a  tax-exempt  status. 

(e)  Time  and  place  for  filing.  The 
annual  return  of  information  on  Form 
990,  990-A,  or  990-P  shall  be  filed  on  or 
before  the  fifteenth  day  of  the  fifth 
calendar  month  following  the  close  of 
the  period  for  which  the  return  is  re¬ 
quired  to  be  filed.  The  annual  return 
on  Form  1065  required  to  be  filed  by 
a  religious  or  apostolic  association  or  cor¬ 
poration  shall  be  filed  on  or  before  the 
fifteenth  day  of  the  fourth  month  fol¬ 
lowing  the  close  of  the  taxable  year  for 
which  the  return  is  required  to  be  filed. 
Each  such  return  shall  be  filed  with 
the  district  director  for  the  internal  reve¬ 
nue  district  in  which  the  principal  place 
of  business  or  principal  oflBce  of  the 
organization  is  located. 

(f)  Penalties.  For  criminal  penalties 
for  failure  to  file  a  return  and  filing  a 
false  or  fraudulent  return,  see  sections 
7203,  7206,  and  7207. 

(g)  Organizations  not  required  to  file 
annual  returns.  (1)  (i)  Annual  returns 
on  Form  990-A  are  not  required  to  be 
filed  by  an  organization  described  in  sec¬ 
tion  501  (c)  (3)  which  has  established 


its  right  to  exemption  from  taxation  un¬ 
der  section  501  (a)  and  which  is — 

(a)  Organized  and  operated  exclu¬ 
sively  for  religious  purposes; 

(b)  Operated,  supervised,  or  control¬ 
led  by  or  in  connection  with  an  organiza¬ 
tion  which  is  organized  and  operated 
exclusively  for  religious  purposes; 

(c)  An  educational  organization 
which  normally  maintains  a  regular 
faculty  and  curriculum  and  normally 
has  a  regularly  organized  body  of  pupils 
or  students  in  attendance  at  the  place 
where  its  educational  activities  are 
regularly  carried  on;  or 

(d)  A  charitable  organization,  or  an 
organization  for  the  prevention  of 
cruelty  to  children  or  animalS,  which  is 
suported,  in  whole  or  in  part,  by  funds 
contributed  by  the  United  S^tes  or  any 
State  or  political  subdivision  thereof,  or 
which  is  primarily  supported  by  contri¬ 
butions  of  the  general  public. 

(ii)  An  educational  organization 
which  normally  maintains  and  has  a 
regular  faculty,  curriculum,  and  student 
body  and  meets  the  conditions  of  sub¬ 
division  (i)  (c)  of  this  subparagraph, 
which  relieves  it  from  the  requirement 
of  filing  annual  returns,  shall  not  be  con¬ 
sidered  as  having  thereafter  failed  to 
continue  meeting  such  conditions  if  it  is 
temporarily  compelled  to  curtail  or  dis¬ 
continue  its  normal  and  regular  activi¬ 
ties  during  the  existence  of  abnormal  cir¬ 
cumstances  and  conditions. 

(iii)  An  organization  organized  and 
operated  exclusively  for  charitable  pur¬ 
poses  or  for  the  prevention  of  cruelty  to 
children  or  animals  is  not  “primarily 
supported  by  contributions  of  the  general 
public”  for  any  accounting  period  if  more 
than  50  percent  of  its  income  and  re¬ 
ceipts  for  such  period  is  not  actually 
derived  from  voluntary  contributions 
and  gifts  made  by  the  general  public,  as 
distinguished  from  a  few  contributors  or 
donors  or  from  related  or  associated  per¬ 
sons.  For  purposes  of  this  subdivision, 
the  words  “related  or  associated  persons” 
refer  to  persons  of  a  particular  group 
who  are  connected  with  or  are  inter¬ 
ested  in  the  activities  of  the  organization, 
such  as  founders,  incorporators,  share¬ 
holders,  members,  fiduciaries,  officers, 
employees,  or  the  like,  or  who  are  con¬ 
nected  with  such  persons  by  family  or 
business  relationships. 

(2)  The  annual  return  on  Form  990 
need  not  be  filed  by — 

(i)  A  fraternal  beneficiary  society, 
order,  or  association,  described  in  sec¬ 
tion  501  (c)  (8),  or 

(ii)  An  organization  described  in  sec¬ 
tion  501  (c)  (1)  if  it  is  a  corporation 
wholly  owned  by  the  United  States  or 
any  agency  or  instrumentality  thereof, 
or  is  a  wholly  owned  subsidiary  of  such 
a  corporation, 

which  has  established  its  exemption  from 
tax  under  section  501  (a) . 

(3)  The  provisions  of  section  6033  (a) 
relieving  certain  specified  types  of  organ¬ 
izations  exempt  from  tax  under  section 
501  (a)  from  filing  annual  returns  do 
not  abridge  or  impair  in  any  way  the 
powers  and  authority  of  district  directors 
provided  for  in  other  provisions  of  the 
Code  and  in  the  regulations  thereunder 


to  require  the  filing  of  such  returns  by 
such  organizations.  See  section  6001  and 
§  1.6001-1. 

(h)  Records,  statements,  and  other 
returns  of  tax-exempt  organizations,  (i) 
An  organization  which  has  established 
its  right  to  exemption  from  tax  under 
section  501  (a)  and  has  also  established 
that  it  is  not  required  to  file  annually 
the  return  of  information  on  Form  990 
or  Form  990-A  shall  immediately  notify 
in  writing  the  district  director  for  the 
internal  revenue  district  in  which,  its 
principal  office  is  located  of  any  changes 
in  its  character,  operations,  or  purpose 
for  which  it  was  originally  created. 

(2)  Every  organization  which  has  es¬ 

tablished  its  right  to  exemption  from  tax, 
w’hether  or  not  it  is  required  to  file  an 
annual  return  of  information,  shall  sub¬ 
mit  such  additional  information  as  may 
be  required  by  the  district  director  for 
the  purpose  of  enabling  him  to  inquire 
further  into  its  exempt  status  and  to 
administer  the  provisions  of  subchapter 
F  of  chapter  1  (section  501  and  follow¬ 
ing)  and  of  section  6033.  See  section 
6001  and  §  1.6001-1  with  respect  to  the 
authority  of  the  district  director  to  re¬ 
quire  such  additional  information  and 
with  respect  to  the  permanent  books  of 
account  or  records  to  be  kept  by  such 
organizations.  ^ 

(3)  An  organization  which  has  estab¬ 
lished  its  right  to  exemption  from  tax 
under  section  501  (a),  including  an  or¬ 
ganization  which  is  relieved  under  sec¬ 
tion  6033  and  this  section  from  filing 
annual  returns  of  information,  is  not, 
however,  relieved  from  the  duty  of  filing 
other  returns  of  information.  See,  for 
example,^  sections  6041  and  6051  and  the 
regulations  thereunder. 

(i)  Unrelated  business  tax  returns.  In 
addition  to  the  foregoing  requirements  of 
this  section,  certain  organizations  other¬ 
wise  exempt  from  tax  under  section  501 
(a)  and  described  in  section  501  (c)  (2), 
(3),  (5),  or  (6)  or  section  401  (a)  whidi 
are  subject  to  tax  on  unrelated  business 
taxable  income  are  also  required  to  file 
returns  on  Form  990-T.  See  paragnmb 

(e)  of  §  1.6012-2  and  paragraph  (a)  (5) 
of  §  1.6012-3  for  requirements  with  re¬ 
spect  to  such  returns. 

Par.  2.  Paragraph  (eV  of  §  1.401-1  of 
the  Income  Tax  Regulations  (26  CFR 
1.401-1  (e) ) ,  as  prescribed  by  Treasury 
Decision  6203  (21  F.  R.  7269)^,  approved 
September  24,  1956,  is  amended  to  read 
as  follows: 

(e)  Determination  of  exemptions  and 
returns.  (1)  An  employees’  trust  may 
request  a  determination  letter  as  to  its 
qualification  under  section  401  and  ex¬ 
emption  under  section  501.  For  the  pro¬ 
cedure  for  obtaining  such  a  determina¬ 
tion  letter  see  paragraph  (1)  of  §  601.201 
of  this  chapter  (Statement  of  Procedural 
Rules) . 

(2)  A  trust  which  qualifies  under  sec¬ 
tion  401  (a)  and  which  is  exempt  under 
section  501  (a)  must  file  a  return  in 
accordance  with  section  6033  and  the 
regulatio^i^s  thereunder.  See  §  1.6033-L 
In  case  such  a  trust  realizes  any  unre¬ 
lated  business  taxable  income,  as  defined 
in  section  512,  such  trust  is  also  required 


^edi^esday,  July  9,  1958 

,to  ffle  a  return  with  respect  to  such  in¬ 
come*  See  §  1.6012—3. 

(6ec.  7805,  68A  Stat.  917;  26  U.  S.  C.  7805) 

[SEAL]  Russell  O.  Harrington, 
Commissioner  of  Internal  Revenue. 

Approved:  July  2, 1958. 

Fred  C.  Scribnb®,  Jr., 

Acting  Secretary  of  the  Treasury. 

rp.  R.  Doc.  58-5219;  Piled,  July  8,  1958; 
‘  ’  8:50  a.  m.] 
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TITLE  29— LABOR 

Chopter  V — Wage  and  Hour  Division, 
Department  of  Labor 

Part  521 — ^Employment  of  Apprentices 
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(Sec.  14,  52  Stat.  1068,  as  amended;  29  U.  S.  C. 
214) 

This  amendment  §hall  become  effective 
upon  publication  in  the  Federal  Regis¬ 
ter,  notice  thereof  having  been  found 
unnecessary  since  the  change  is  minor  in 
nature  and  will  decrease  rather'  than  in¬ 
crease  the  burden  of  complying  with  the 
requirements  of  this  part.  No  delay  in 
the  effective  date  appears  necessary  for 
the  same  reasons. 

Signed  at  "Washington,  D.  C.,  this  3d 
day  of  July  1958. 

Clarence  T.  Lundquist, 
Acting  Administrator. 

[P.  R.  Doc.  58-5233;  PUed,  July  8.  1958; 

8:50  a.  m.] 
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failure  in  the  Naknek-Kvichak  district 
makes  further  restrictions  necessary. 

Therefore,  notwithstanding  the  provi¬ 
sions  of  paragraphs  (a)  and  (d)  of 
§  104.9,  fishing  will  be  permitted  in  the 
week  ending  July  12.  1958  in  the  Nush- 
agak,  Egegik,  and  Ugashik  districts  from 
9  a.  m.  July  7  to  3  p.  m.  July  8  and  from 
9  a.  m.  July  10  to  3  p.  m.  July  11;  and 
in  the  Naknek-Kvichak  district  from  9 
a.  m.  July  7  to  3  a.  m.  July  8  and  from 
9  a.  m.  July  10  to  3  a.  m.  July  11. 

In  accordance  with  the  provisions  of. 
paragraph  (a)  of  §  104.9,  announcement 
is  made  that  the  number  of  units  of  gear 
registered  for  the  week  ending  July  12. 
1958  is  as  follows: 

Naknek-Kvichak — 324  units. 

Nushagak — ^271  units. 

Egegik — 112  units. 

Ugashik — 70  units. 

(Sec.  1.  43  Stat.  464,  as  amended;  48  U.  S.  C. 
221) 

Since  in  the  case  of  the  Naknek- 
Kvichak*  district,  immediate  action  is 
necessary  to  protect  the  runs  and  im¬ 
mediate  action  is  also  necessary  to  per¬ 
mit  full  utilization  of  the  runs  in  the^ 
Nushagak,  Egegik,  and  Ugashik  districts, 
notice  and  public  procedure  on  these 
amendments  are  neither  practicable  nor 
in  the  public  interest.  These  amend¬ 
ments  shall  become  effective  immediately 
upon  publication  in  the  Federal  Register. 
(60  Stat.  237;  5  U.  S.  C.  1001  et  seq.). 

A.  W.  Anderson, 

Acting  Director, 

Bureau  of  Commercial  Fisheries. 

IP.  R.  Doc.  58-5244;  Piled,  JiUy  7,  1958; 
1:26  p.  m.] 


PROCEDURE  FOR  EMPLOYMENT  OF  AN 

apprentice  at  subminimum  wages 

Pursuant  to  authority  under  section  14 
of  the  Pair  Labor  Standards  Act,  of  1938, 
as  amended  (52  Stat.  1068,  as  amended; 
29  U.  S.  C.  214) ,  Reorganization  Plan  No. 
6  of  1950  (64  Stat.  1263 ;  3  CFR,  1950 
Supp.,  p.  165),  and  General  Orders  Nos. 
45-A  (15  F.  R.  3290)  and  85-A  (22  F.  R. 
7614)  of  the  Secretary  of  Labor,  and  in 
accordance  with  the  requirements  of  the 
Administrative  Procedure  Act  (60  Stat. 
237,  5  U.  S.  C.  1001  et  seq.),  I  hereby 
amend  the  second  paragraph  of  §  521.5 
of  Title  29,  Code  of  Fed^al  Regulations, 
Part  521,  by  deleting  therefrom  the  words 
“two  true  copies”  contained  in  require¬ 
ment  (c)  and  inserting  in  lieu  thereof  the 
words  “one  true  copy”. 


TITLE  5(V— WILDLIFE 

Chapter  I — Fish  and  Wildlife  Service, 
Department  of  the  Interior 

Subchapfer  F— Alaska  Commercial  Fisheries 

Part  104 — Bristol  Bay  Area 
i  ^ 

WEEKLY  CLOSED  PERIODS 

‘July  7,  1958. 

Basis  and  purpose.  On'  the  basis  of 
continued  field  observations  of  catches 
and  escapements  in  the  Bristol  Bay  area, 
it  has  been  determined  that  notwith¬ 
standing  the  gear  timetable  contained  in 
paragraph  (a)  of  §  104.9,  continued  im¬ 
provement  in  the  runs  in  the  Nushagak, 
Egegik,  and  Ugashik  districts  can  permit 
some  additional  fishing  time.  Con¬ 
versely,  however,  the  continued  near 


PROPOSED  RULE  MAKING 


SECURITIES  AND  EXCHANGE 
COMMISSION 
[  17  CFR  Part  270  1 

Rules  and  Regulations,  Investment 
•Company  Act  of  1940 

HOTICE  OF  oral  ARGUMENT  REGARDING 
VARIATION  IN  SALES  LOAD  OF  REDEEMABLE 
SECURITIES  OF  REGISTERED  INVESTMENT 
COMPANY 

July  2, 1958. 

On  May  28,  1958,  the  Commission  is¬ 
sued  Investment  Company  Act  Release 
No.  2718  inviting  all  interested  persons  to 
submit  comments  on  its  proposed  Rule 
N-22D-1  relating  to  permissible  varia¬ 
tions  in  the  sales  load  charged  upon  the 
sale  of  the  redeemable  securities  of  regis¬ 
tered  investment  companies.  Pursuant 
to  this  invitation,  the  Commission  has 
received  a  number  of  written  communi¬ 
cations  from  various  investment  com¬ 
panies,  state  regulatory  authorities, 
trade  groups,  and  others,  setting  forth 
their  views,  comments  and  recommenda¬ 
tions  concerning  the  proposed  Rule  N- 
22D-1.  It  also  has  received  several  re¬ 
quests  for  an  opportunity  to  present  oral 
argument  to  the  Commission  6n  the 
proposed  rule. 

The  Commission  deems  It  appropriate 
that  an  opportunity  to  be  heard  be  ex¬ 
tended  to  all  interested  persons: 


Notice  is  hereby  given  that  oral  argu¬ 
ment  before  the  Commission  on  the  pro¬ 
posed  Rule  N-22D-1  under  the  Invest¬ 
ment  Company  Act  of  1940  will  be  held 
on  July  23,  1958,  at  10:00  a.  m.,  e.  d.  s.  t., 
in  the  offices  of  the  Commission,  425 
Second  Street  NW.,  Washington  25,  D.  C. 
Any  person  desiring  to  be  heard  on  such 
matter  should  file  with  the  Secretary  of 
the  Commission  on  or  before  July  22, 
1958,  his  written  request  or  application 
therefor,  and  should  limit  his  request  for 
time  to  make  oral  presentation  so  as  to 
provide  an- opportunity  for  all  interested 
persons  to  be  heard. 

It  is  ordered.  That  the  Secretary  of  the 
Commission  give  notice  of  such  oral 
argument,  by  first-class  mail,  to  all  per¬ 
sons  who  have  heretofore  submitted 
written  views  and  comments  to  the  Com¬ 
mission  with  respect  to  this  matter. 
Notice  shall  be  given  to  all  other  persons 
by  general  release  of  this  Commission, 
which  shall  be  distributed  to  the  press 
and  mailed  to  the  mailing  list  for  releases 
issued  under  the  Investment  Company 
Act  of  1940,  and  by  publication  in  the 
Federal  Register. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[P.  R.  Doc.  58-6205;  Piled,  July  8,  1958; 

8:47  a.  in.] 


DEPARTMENT  OF  LABOR 

^  Wage  and  Hour  Division 

129  CFR  Parts  608,  609,  610,  611. 
612  ] 

[Administrative  Order  511] 

.  Industry  Committees  Nos.  40-A,  40-B, 
40-C,  40-D,  and  40-E 

RESIGNATION  AND  APPOINTMENT  OF 
EMPLOYEE  MEMBER 

Morris  Bialis  of  Chicago,  Illinois  has 
resigned  as  an  employee  representative 
on  Industry  Committees  Nos.  40-A.  40-B, 
40-C,  40-D,  and  4()-E.  The  Secretary 
of  Labor,  pursuant  to  authority  under 
the  Fair  Labor  Standards  Act  of  1938  (52 
Stat.  1060,  as  amended;  29  U.  S.  C.  201 
et  seq.).^  hereby  appoints  Shelley  Apple- 
ton  of  New  York,  New  York  to  serve  on 
said  Committees  as  an  employee  repie^ 
sentative. 

Signed  at  Washington,  D.  C.,  this  2d 
day  of  July  1958. 

James  T.  O’Connell, 
Acting  Secretary  of  Labor. 

[P.  R.  Doc.  68-5234;  Piled,  July  8,  1968; 
8:50  a.  m.] 
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I 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Montana 

NOTICE  OF  PROPOSED  WITHDRAWAL  AND 
RESERVATION  OF  LANDS 

June  30, 1958. 

The  United  States  Forest  Service,  De¬ 
partment  of  Agriculture,  has  filed  an  ap¬ 
plication,  Serial  No,  M-028307,  for  the 
withdrawal  of  the  lands  described  below, 
from  location  and  entry  under  the  gen¬ 
eral  mining  laws,  subject  to  existing  valid 
claims.  The  applicant  desires  the  land 
for  a  public  recreational  area  in  the 
Kaniksu  National  Forest. 

For  a  period  of  thiry  days  from  the 
date  of  publication  of  this  notice,  per¬ 
sons  having  cause  may  present  their  ob¬ 
jections  in  writing  to  the  undersigned 
official  of  the  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior,  1245 
North  25th  Street,  Billings,  Montana. 

If  circumstances  warrant  it,  a  public/ 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary’  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are: 

Montana  Principal  Meridian 

KANIKStr  NATIONAL  FOREST 

Jack  Pine  Flats  Recreation  Area 
T.  22  N..  R.  32  W., 

Unsurveyed,  but  when  surveyed  will  prob¬ 
ably  be : 

,  The  subdivisions  of  Section  12,  S»4NE»4 
NWJ^NW»4;  SE^^NW1^NW^^;  sy^ 
NW^^NE^^NWV4;  Sl/aNEl^NEl^NW»^; 
SWl^NEl^l^Wl^;  SEl^NE^^NW^^; 
NEy4SWV4NWy4;  NWV4SE^^NW1^. 

The  areas  described  aggregate  ap¬ 
proximately  65  acres. 

R.  D.  Nielson, 
State  Supervisor. 

IP.  R,  Doc.  58-5198;  Piled,  July  8,  1958; 

8:46  a.  m.] 


Montana 

NOTICE  OF  proposed  WITHDRAWAL  AND 
RESERVATION  OF  LANDS 

JUNE  30,  1958. 

The  United  States  Forest  Service,  De¬ 
partment  of  Agriculture,  has  filed  an  ap¬ 
plication.  Serial  No.  M-024160,  for  the 
withdrawal  of  the  lands  described  below, 
from  location  and  entry  imder  the  gen¬ 
eral  mining  laws,  subject  to  existing  valid 
claims.  The  applicant  desires  the  land 
for  a  public  recreational  area  in  the 
Kaniksu  National  Forest. 

For  a  period  of  thirty  days  from  thb 
date  of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec¬ 
tions  in  writing  to  the  undersigned 
official  of  the  Bureau  of  Land  Manage¬ 


NOTICES 


ment.  Department  of  the  Interior,  1245 
North  29th  Street,  Billings,  Montana. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are: 

Montana  Principal  Meridian 

KANIKSU  NATIONAL  FOREST 

Bull  River  Bay  Recreation  Area 
T.  26  N.,  R.  33  W., 

Sec.  10:  Wy2SWV4NE^^NW^^,  Ny2NWi4 
NWJ^NWl^,  SEV4NWV4NWV4NWV4,  Ei/a 
NW»^NW»^. 

Containing  32.50  acres. 

R.  D.  Nielson,  ^ 
State  Supervisor. 

IF,  R.  Doc.  58-5199;  Piled.  July  8.  1958; 

8:46  a.  m.] 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretctry 

[Dept.  Circ.  570,  Rev.  Apr.  20,  1943,  1958, 
Supp.  187] 

Great  American  Insurance  Co. 

SURETY  COMPANIES  ACCEPTABLE  ON  FEDERAL 
BONDS 


July  2,  1958. 

A  Certificate  of  Authority  has  been  is¬ 
sued  by  the  Secretary  of  the  Treasury 
to  the  following  company  under  the  Act 
of  Congress  approved  July  30,  1947,  6 
U.  S.  C.,  sec.  6-13,  as  an  acceptable  surety 
on  Federal  bonds.  An  underwriting 
limitation  of  $13,688,000.00  has  been  es¬ 
tablished  for  the  company.  Further  de¬ 
tails  as  to  the  extent  and  localities  with 
respect  to  which  the  company  is  accepta¬ 
ble  as  surety  on  Federal  bonds  will  ap¬ 
pear  in  the  next  issued  of  Treasury 
Department  Form  356,  copies  of  which, 
when  issued,  may  be  obtained  from  the 
Treasury  Department,  Bureau  of  Ac¬ 
counts,  Surety  Bonds  Branch,  Washing¬ 
ton  25,  D.  C. 

Name  of  company,  location  of  principal 
executive  office  and  State  in  which  incorpo¬ 
rated.  Great  American  Insurance  Company, 
New  York,  New  York. 

[SEAL]  Julian  B.  Baird, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  58-5218;  Filed,  July  8.  1958; 

8:49  a.  m.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

Wenger  Sales  Commission 

DEPOSTING  OF  STOCKYARD 

It  has  been  ascertained  that  the 
Wenger  Sales  Commission,  West  Union, 
Iowa,  originally  posted  on  March  12, 1957, 


as  being  subject  to  the  Packers  and 
Stockyards  Act,  1921,  as  amended  (7 
U.  S.  C.  181  et  seq.),  no  longer  comes 
within  the  definition  of  a  stockyard 
imder  said  act  for  the  reason  that  it  no 
longer  meets  the  area  requirements  ' 
Accordingly,  notice  is  given  to  the  ownera 
thereof  and  to  the  public  that  such  live¬ 
stock  market  is  no  longer  subject  to 
provisions  of  the  act. 

Notice  or  other  public  procedure  has 
not  preceded  promulgation  of  the  fore¬ 
going  rule  since  it  is  found  that  the  giv¬ 
ing  of  such  notice  would  prevent  the  due 
and  timely  administration  of  the  Packers 
and  Stockyards  Act  and  would,  therefore, 
be  impracticable  and  contrary  to 'the 
public  interest.  There  is  no  legal  war¬ 
rant  or  justification  for  not  deposting 
promptly  a  stockyard  which  no  longer  is 
within  the  definition  of  that  term  con¬ 
tained  in  said  act. 

The  foregoing  is  in  the  nature  of  a 
rule  granting  an  exemption  or  relieving  a 
restriction  and,  therefore,  may  be  made 
effective  in  less  than  30  days  after  pub¬ 
lication  in  the*  Federal  Register.  This 
notice  shall  become  effective  upon  publi¬ 
cation  in  the  Federal  Register. 

(42  Stat.  159,  as  amended  and  supplemented; 

7  U.  S.  C.  181  et  seq.) 

Done  at  Washington,  D.  C.,  this  2d  day 
of  July  1958. 

[SEAL]  David  M.  Pettus, 

Director, 

Livestock  Division, 
Agricultural  Marketing  Service. 

[F.  R.  Doc.  58-5212;  Filed,  July  8,  1968; 

8:48  a.  m.] 


Commodify  Stabilization  ^Service 

Commodity  Credit  Corporation 

Delegations  of  Authority  With  Respect 
TO  CERTAIN  Commodity  Credit  Corpo¬ 
ration  Activities 

In  order  to  provide  for  the  execution 
of  certain  documents  in  connection  with 
Commodity  Credit  Corporation  truisac- 
tions,  a  delegation  of  authority  is  pro¬ 
vided  below,  pursuant  to  authority  vested 
in  me  by  the  bylaws  of  Commodity  Credit 
Corporation. 

The  authority  herein  delegated  shall 
be  exercised  in  conformity  with  the  by¬ 
laws,  regulations  and  programs  of  Com¬ 
modity  Credit  Corporation,  and  the  pol¬ 
icies  adopted  by  the  Board  of  Directors 
of  the  Corporation. 

The  Directors  or  Acting  Directors  of 
the  Commodity  Stabilization  Service 
Commodity  Offices  at  Cincinnati,  Ohio, 
Dallas,  Texas,  Evanston,  Illinois,  Kansas 
City,  Missouri;  Minneapolis,  Minnesota, 
New  Orleans,  Louisiana,  and  Portland, 
Oregon  may  sign  Commodity  Credit 
Corporation  sight  drafts  issued  in'dis- 
bursement  of  capital  funds  of  Commodity 
Credit  Corporation. 

The  Directors  or  Acting  Directors  of 
the  Commodity  Stabilization  Service 


^tdncsdciyt  July  9,  1958^ 
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Commodity  Ofilces  at  Evanston,  Illinois, 
arti  Kansas  City,  Missouri,  and  other  em- 
oioyees  of  such  offices  after  written 
designation  by  the  Director  or  Acting 
Director  of  the  office  may  sign  or  counter¬ 
sign  Commodity  Credit  Corporation  cer¬ 
tificates  of  interest  issued  to  financial 
Institutions  participating  in  the  financ¬ 
ing  of  pools  of  price  support  commodity 
loans.  Designations  made  by  Directors 
or  Acting  Directors  of  employees  in  their 
respective  offices  shall  remain  in  full 
force  and  effect  until  revoked  by  the 
Director  or  Acting  Director  or  until  the 
delegate  is  separated  from  his  position 
in  the  office. 

(Sec.  4.  62  Stat.  1070,  as  amended;  15  U.  S.  C. 
714b) 

Issued  this  2d  day  of  July  1958.  ' 

[SEAL]  Walter  C.  Berger, 

^  Executive  Vice  President. 

Commodity  Credit  Corporation. 

[F.  R.  Doo-  58-5213;  Filed,  July  8,  1958; 
‘  ’  8:48  a.  m.] 


atomic  energy  commission 

[Docket  No.  50-53] 
Aerojet-General  Nucleonics 
KOnCE  or  ISSUANCE  OF  FACILITY  LICENSE 

'  Please  take  notice  that  no  request  for 
a  formal  hearing  having  been  filed  fol¬ 
lowing  the  publication  of  notice  of  the 
proposed  action  in  the  Federal  Register 
on  June  19,  1957,  22  F.  R.  4329,  the 
Atomic  Energy  Commission  has  issued 
License  R-44  authorizing  Aerojet-Gen¬ 
eral  Nucleonics  to  possess,  operate  and 
transfer  to  any  authorized  person  a  100- 
milliwatt  nuclear  reactor  which  has  been 
designated  by  the  Company  as  Model 
AON-201,  Serial  No.  114. 

Dated  at  Germantown,  Md.,  this  30th 
day  of  June  1958. 

■por  the  Atomic  Energy  Commission. 

E.  R.  PricEt 

Acting  Director,  Division  of 
Licensing  and  Regulation. 

[F.  B.  Doc.  58-5195;  Filed,  July  8,  1958; 
8:45  a.  m.] 


t[Docket  No.  50-50] 

North  America  Aviation,  Inc. 

RoncE  OF  termination  of  utilization 

FACILITY  LICENSE 

Please  take  notice  that.  North  Ameri¬ 
can  Aviation  having  requested  the  ter¬ 
mination  of  its  Facility  License  No.  R- 
19,  the  Atomic  Energy  Commission  has, 
this  date,  terminated  said  license,  which 
was  issued  to  North  American  Aviation, 
Inc.,  on  August  15,  1957. 

North  American  Aviation,  Inc.,  has  in¬ 
formed  the  Commission  that  it  has  dis¬ 
mantled  the  five  (5)  watt  research  re¬ 
actor  which  it  had  operated  at  Canoga 
Park,  California  as  authorized  under 
license  No.  R-19. 

This  action  is  taken  by  the  Commis- 
don  without  prejudice  to  the  filing  of  a 
new  application  for  license  to  construct 
and  operate  the  facility  at  a  later  date. 


FEDERAL  REGISTER 

Further  details  may  be  obtained  by  ex¬ 
amination  of  Docket  No.  50-45  on  file' at 
the  Commission’s  Public  Document 
Room,  1717  H  Street  NW.,  Washington, 
D.  C. 

Dated  at  Germantown,  Md.,  this  30th 
day  of  June  1958. 

Por  the  Atomic  Energy  Commission. 

E.  R.  Price, 

Acting  Director.  Division  of 
Licensing  and  Regulation. 

[P.  R.  Doc.  58-5198;  Piled,  July  8,  1958; 
*  8:45  a.  m.] 


[Docket  No.  50-84] 
Westtnghouse  Electric  Corp. 

NOTICE  OF  ISSUANCE  OF  FACILITY  LICENSE- 
AMENDMENT 

Please  take  notice  that  the  Atomic 
Energy  Commission  has  issued  the  fol¬ 
lowing  Amendment  No.  1  to  License 
CX-6  authorizing  Westinghouse  Electric 
Corporation  to  conduct  a  second  series 
of  critical  experiments  in  its  Yankee 
Critical  Experiments  Facility  located  at 
jthe  Westinghouse  Reactor  Evaluation 
Center  near  Waltz  Mill,  Pennsylvania  to 
test  a'  change  in  the  reactor  water-to- 
uranium  metal  ratio  from  3:1  to  2.23:1. 
The  Commission  has  found  that  prior 
public  notice  of  proposed  issuance  of  this 
amendment  is  not  necessary  in  the 
public  interest  since  the  conduct  of  the 
proposed  experiments  does  not  present 
any  substantial  changes  in  the  hazards 
to  the  health  and  safety  of  the  public 
from  those  presented  by  the  previously 
approved  operation  of  the  facility. 

In 'accordance  with  the  Commission’s 
rules  of  practice, (10  CJPR  Part  2),  the 
Commission  will  direct  the  holding  of  a 
formal  hearii^  on  the  matter  of  issuance 
of  the  license  amendment  upon  receipt 
of  a  request  therefor  from  the  licensee 
or  an  intervener  within  thirty  days  after 
the  issuance  of  the  license  amendment. 
For  further  details,  see  (1)  the  applica¬ 
tion  for  license  amendment  by  Westing¬ 
house  Electric  Corporation  and  (2)  a 
hazards  analysis  of  the  experiments  pre¬ 
pared  by  the  Division  of  Licensing  and 
Regulation,  both  on  file  at  the  Commis¬ 
sion’s  Public  Document  Room,  1717  H 
Street  NW.,  Washington,  D.  C.  A  copy 
of  item  (2)  above  may  be  obtained  at 
the  Commission’s  Public  Docmnent 
Room  or  upon  request  addressed  to  the 
Atomic  Energy  Commission,  Washing¬ 
ton  25,  D.  C.,  Attention:  Director,  Di¬ 
vision  of  Licensing  and  Regulation. 

Dated  at  Germantown,  Md.,  this  30th 
day  of  June  1958. 

For  the  Atomic  Biergy  Commission. 

E.  R.  Price, 

Acting  Director,  Division  of 
Licensing  and  Regulation. 

[  License  No.  CX-6.  Arndt.  1  ] 

1.  By  application  dated  May  9,  1958,  for 
amendment  to  License  No.  CX-8,  Westing¬ 
house  Electric  Corporation  has  applied  for 
AEO  authorization  to  conduct  a  second 
series  of  critical  experiments  in  its  Yankee 
Critical  Experiments  Facility  involving  a 
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change  in  the  reactor  water-to-uranium 
metal  ratio  from  3:1  to  2.23:1.  The  Com¬ 
mission  has  reviewed  the  proposed  experi¬ 
ments  and  concluded  that  they  can  be 
conducted  by  the  applicant  in  its  facility 
described  in  License  No.  CX-6  without  pre¬ 
senting  undue  hazard  to  the  health  and 
safety  of  the  public  and  that  operatioh  of 
the  facility  for  the  conduct  of  the  experi¬ 
ments  wiU  not  be  inimical  to  the  common 
defense  and  security. 

The  Commission  hereby  amends  License 
No.  CX-6  as  follows: 

a.  Paragraph  le.  Is  changed  to  read  as 
follows: 

Westinghouse  Electric  Corporation  has  sub¬ 
mitted  proof  (^financial  protection  which 
satisfies  the  requirements  of  Commlssioh 
regulations  currently  in  effect. 

>b.  Paragraph  2a.  is  changed  to  read  as 
follows: 

Pursuant  to  section  104  (o)  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  Title 
10,  CFR,  Chapter  I.  Pfirt  60,  "Licensing  of 
Production  and  Utilization  FaciUties”,  to 
possess  and  operate  as  a  utilization  facility 
the  critical  experiment  faculty  designated 
below,  and  to  conduct  the  critical  experi¬ 
ments  described  in  the  application  in  ac¬ 
cordance  with  the  procedures  described 
therein. 

^  \ 

c.  Paragraph  3  is  changed  to  read  as 
follows: 

Tfiiis  license  applies  to' the  facilitjy  which 
is  owned  by  Westinghouse  and  located  in 
Westmoreland  County.  Pennsylvania,  and 
described  in  Westinghouse’s  appUcation  filed 
on  July  29,  1957,  and  amendments  to  the 
application  filed  on  August  14  and  21,  1957, 
and  May  12,  1958  (herein  referred  to  as  "the 
application") . 

d.  Paragraph  4a.  (1)  is  deleted. 

e.  A  new  paragraph  4a.  (1)  is  added  as 
follows: 

Westinghouse  shall  not  perform  a  critical 
experiment,  other  than  the  experiments  de¬ 
scribed  in  the  application,  in  the  faculty 
until  a  description  of  the  experiment  and  a 
hazards  summary  report  shall  have  been  sub¬ 
mitted  to  the  Commission  and  the  Commis¬ 
sion  shaU  have  specificaUy  authorized  the 
experimental  activity. 

Date  of  Issuance:  June  30,  1958. 

For  the  Atomic  Energy  Commission. 

E.  R.  Pbicc, 

,  ^  Acting  Director, 

Division  of  Licensing  and  Regulation. 

[F.  R.  Doc.  68-6197;  FUed,  July  8,  1968; 
8:45  a.  m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  9376  etc.] 

Riddle  Airlines,  Inc.  et  al. 

NOTICE  or  POSTPONEMENT  OF  ORAL 
ARGUMENT 

In  the  matter  of  Riddle  Airlines,  Inc., 
Docket  No.  9376;  Slick  Airways,  Inc., 
Docket  No.  9414;  Aaxico  Airlines,  Inc.^ 
Docket  No.  9439;  The  Flying  Tiger  Line, 
Inc.,  Docket  No.  9530. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Civil  Aeronautics  Act  of 
1938,  as  amended,  that  the  oral  argu¬ 
ment  in  the  above-entitled  matter,  now 
assigned  for  July  9,  is  postponed  to  July 
14, 1958,  at  10:00  a.  m.,  e.  d.  s.  t.,  in  Room 
5042,  Commerce  Building.  14th  Street 
and  Constitution  Avenue  NW«  Washing¬ 
ton.  D.  C.,  before  the  Board. 


5218 


NOTICES 


\ 


Dated  at  Washington,  D.  C.,  July  3. 
1958. 

[SEAL]  Thomas  L.  Wrenn, 

Acting  Chief  Examiner. 

[P.  R.  Doc.  58-5235;  Filed,  July  8.  1958; 
8:50  a.  m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  0-9290] 

Nueces  Co. 

NOTICE  OF  postponement  OF  HEARING 
June  30, 1958. 

Notice  is  hereby  given  that  the  hear¬ 
ing  now  scheduled  for  July  14^  1958,  in 
the  above-designated  matter  is  post¬ 
poned  to  commence  at  10:00  a.  m., 
e.  d.  s.  t.,  July  24, 1958,  in  a  hearing  room 
of  the  Federal  Power  Commission,  441 
G  Street  NW.,  Washington,  D.  C. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

IP.  R.  Doc.  58-5200;  Plied,  July  8.  1958; 
8:46  a.  m.] 


[Docket  Nos.  G-12174,  G-121761 

Tidewater  On.  Co.  and  Gulf  Interstate 
Gas  Co. 

notice  of  applications,  consolidating 

PROCEEDINGS  AND  DATE  OF  HEARING 

July  1,  1958. 

In  the  matters  of  Tidewater  Oil  Com¬ 
pany,  Docket  No.  G-12174;  Gulf  Inter¬ 
state  Gas  Company,  Docket  No.  G-12176. 

Take  notice  that  Tidewater  Oil  Com¬ 
pany  (Tidewater),  a  Delaware  corpora¬ 
tion  with  its  principal  place  of  business 
in  San  Francisco,  California,  filed  an  ap¬ 
plication  in  Docket  No.  G-12174  on 
March  8,  1957,  authorizing  the  proposed 
sale  of  natural  gas  produced  by  Tide¬ 
water  from  certain  lands*  located  in 
Savoy  Field,  Landry  Parish,  Louisiana,  to 
Unit^  Fuel  Gas  Company,  under  the 
terms  of  a  contract  dated  February  12, 
1957.  The  gas  to  be  sold  as  aforesaid  is 
to  be  delivered  to  Gulf  Interstate  Gas 
Company  for  transport  to  United  Fuel 
Gas  Company  through  certain  facilities 
to  be  constructed  and  operated  for  the 
purpose  by  Gulf  Interstate.  Such  facil¬ 
ities  will  connect  with  the  natural  gas 
pipe  lines  system  of  the  said  transporter 
near  Rasme,  Louisiana,  and  the  gas  so 
delivered  in  Louisiana  will  be  transported 
and  delivered  to  United  Fuel  Gas  Com¬ 
pany  at  a  point  in  Kentucky.  From  this 
point  the  gas  will  continue  to  points  of 
sale  for  resale  for  ultimate  public  con¬ 
sumption,  all  as  more  fully  described 
in  the  application  on  file  with  the  Com¬ 
mission  and  open  to  public  inspection. 

Gulf  Interstate  Gas  Company  (Gulf 
Interstate) ,  a  Delaware  corporation  with 
its  principal  place  of  business  in  Hous¬ 
ton,  Texas,  filed  an  application  in  Docket 
No.  G-12176  on  March  8,  1957,  author¬ 
izing  the  construction  and  operation  of 


*Gxiir  Interstate  Oil  Company  owns  a  50 
percent  interest  In  one  of  the  dedicated 
leases  (Abel  Smith  Lease).  Gulf  Interstate 
Oil  Company  is  a  non-signatory  co-owner. 


approximately  5,000  feet  of  4^/^  inch  O.  D. 
lateral  supply  pipe  line  and  a  meter  sta¬ 
tion  to  be  located  in  the  Savoy  Field, 
Landry  Parish,  Louisiana  to  enable  it  to 
take  the  gas  from  Tidewater.  The  esti¬ 
mated  total  costs  of  the  proposed  facil¬ 
ities  is  $34,800,  which  cost  is  to  be 
financed  from  company  funds. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed 
of  as  promptly  as  possible  under  ap¬ 
plicable  rules  and  regulations  and  to 
that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  July  31, 
1958,  at  9:30  a.  m..  e.  d.  s.  t.,  in  a  Hearing 
Room  of  the  Federal  Power  Commission, 
441  G  Street  NW.,  Washington,  D.  C., 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  applica¬ 
tions:  Provided,  however.  That  the  Com¬ 
mission  may,  after  a  non-contested 
hearing,  dispose  of  the  proceedings  pur¬ 
suant  to  the  provisions  of  §  1.30  (c)  (2) 
of  the  Commission’s  rules  of  practice  and 
procedure.  Under  the  procedure  herein 
provided  for,  unless  otherwise  advised, 
it  will  be  unnecessary  for  Applicants  to 
appear  or  be  represented  at  the  hearing. 

Protest  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.  C.,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or  before 
July  21,  1958.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con¬ 
currence  in  omission  herein  of  the  inter¬ 
mediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.  R.  Doc.  58-5201;  Filed,  July  8.  1958; 

8:46a.m.]  v 


[Docket  No.  G-14494  etc.] 

Texas  Gas  Transmission  Corp.  et  al. 

ORDER  modifying  ORDER  FIXING  DATE  OF 
HEARING 

July  1, 1958. 

In  the  matters  of  Texas  Gas  Trans¬ 
mission  Corporation,  Docket  No.  G- 
14494;  The  British-American  Oil  Pro¬ 
ducing  Company  (Operator) ,  Docket  No. 
G-14515;  Sohio  Petroleum  Company, 
Docket  No.  G-14569;  Southwest  Gas 
Producing  Company,  Inc.,  et  al..  Docket 
No.  G-14835. 

Upon  consideration  of  the  petition  to 
modify  order  fixing  date  of  hearing  filed 
by  Texas  Gas  Transmission  Corporation 
on  June  9,  1958,  in  the  above  designated 
matters: 

Take  notice  that  the  date  of  hearing 
heretofore  scheduled  for  September  15, 
1958,  at  10:00  a.  m.,  e.  d.  s.  t.,  by  order 
issued  May  29,  1958,  is  hereby  changed 
and  such  hearing  will  be  held  on  July 
24,  1958,  at  9:30  a.  m.,  e.  d.  s.  t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash¬ 


ington,  D.  C.,  concerning  the  matters  in¬ 
volved  in  and  the  issues  presented  by 
such  applications:  Provided,  however 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
§  1.30  (c)  (1)  or  (2)  of  the  Commission’s 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  imi^ 
othei'wise  advised,  it  will  be  unnecessary 
for  Applicants  to  appear  or  be  repre¬ 
sented  at  the  hearing. 

No  protest  or  petition  to  intervene  in 
the  above-entitled  matters  have  been 
received  within  the  time  required  by  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure. 

By  the  Commission. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.  R.  Doc.  58-5202;  Filed,  July  8,  WSS* 
8:47  a.m.] 


[Docket  No.  G-15370] 

Placid  Oil  Co.  et  al. 

order  for  hearing  and  suspending 
proposed  changes  in  rates 

July  1,  1958. 

Placid  Oil  Company  (Operator)  et  al. 
(Placid),  on  June  2,  1958,  tendered  for 
filing  proposed  changes  in  its  presently 
effective  rate  schedules  for  sales  of  nat- 
m-al  gas  subject  to  the  jurisdiction  of  the 
Commission.  The  proposed  changes, 
which  constitute  increased  rates  and 
charges,  are  contained  in  the  following 
designated  filings: 

Description:  (1)  Letter,'  dated  Septem¬ 
ber  27,  1957.  (2)  Notice  of  Change,  dated. 

May  29.  1958.  (3)  Letter,'  dated  September 
26,  1957.  (4)  Notice  of  Change,  dated  May 
29,  1958. 

Purchaser:  H.  L.  Hunt. 

Rate  schedule  designation:  (1)  Supple¬ 
ment  No.  3  to  Placid’s  FPC  Gas  Rate  S<died- 
ule  No.  15.  (2)  Supplement  No.  4  tonacidi 
FPC  Gas  Rate  Schedule  No.  15.  (3)  Supple¬ 
ment  No.  2  to  Placid’s  FPC  Gas  Rate  Sched¬ 
ule  No.  16.  (4)  Supplement  No.  3  to  nacid’e 
FPC  Gas  Rate  Schedule  No.  16. 

Effective  date:  July  3,  1958  (effective  date 
Is  the  first  day  after  expiration  of  the  re¬ 
quired  thirty  days’  notice). 

In  support  of  the  proposed  revenue¬ 
sharing  rate  increases.  Placid  cites  the 
letter  agreements  providing  the  new 
prices  and  states,  among  other  thinp 
that  such  escalation  clauses  as  contained 
in  the  amendatory  agreements  are  com¬ 
mon  in  long-term  gas  sales  agreemoits; 
that  producer’s  costs  increase  as  direct 
functions  of  time  and  depletion  of  re¬ 
serves,  and  that  the  increased  prices  are 
below  the  initial  price  contained  in  con¬ 
tracts  negotiated  at  the  same  tinae  for 
gas  sold  in  the  area  and  to  deny  same 
would  be  discriminatory.  Placid  also 
states  that  the  proposed  prices  are  just 
and  reasonable  and  would  result  in  no 
more  than  a  fair  return. 

The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be  Jus- 


'  Parties  agree  to  increase  rate  to  14.4  oenti 
less  2.5  cents,  or  11.9  cents  per  Mcf. 

»  Parties  agree  to  Increase  rate  to  14.4  cent*, 
less  0.5  cents,  or  13.9  cents  per  Mcf. 


y^ednesday,  July  9,  1958 

♦jfled  and  may  be  unjust,  unreasonable, 
J2dy  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It. is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis¬ 
sion  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
changes,  and  that  Supplement  Nos.  3  and 
4  to  Placid’s  FPC  Gas  Rate  Schedule  No. 
15  and  Supplement  Nos.  2  and '3  to 
placid’s  PPG  Gas  Rate  Schedule  No.  16, 
be  suspended  and  the  use  thereof  de¬ 
ferred  as  hereinafter  ordered. 

The  Commission  orders : 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  CIS 
CPB  C9i.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rates  and 
charges  contained  in  Supplement  Nos. 
3  and  4  to  Placid’s  FPC  Gas  Rate  Sched¬ 
ule  No.  15,  and  Supplement  Nos.  2  and  3 
to  Placid’s  FPC  Gas  Rate  Schedule  No. 
16. 

(B)  Pending  such  hearing  and  de¬ 
cision  thereon,  said  supplements  be  and 
they  are  each  hereby  suspended  and  the 
use  thereof  deferred  until  December  3, 
1958,  and  imtil  such  further  time  as  they 
are  made  effective  in  the  manner  pre¬ 
scribed  by  the  Natural  Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  periods  of  suspension  have 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  S.>tate  commissions 
may  participate  as  provided  by  §§  1.8  and 
1.37  (f)  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37  (f)). 

By  the  Commission. 

[SEAL]  Joseph  H.  Gutride, 

Secretary. 

IF,  B.  Doc.  58-5203;  Filed,  July  8,  1958; 
8:47  a.  m.l 


[Docket  No.  G-15371J^ 

Placid  Oil  Co.  et  al. 

ORDER  for  hearing  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATES 

July  1,  1958. 

Placid  Oil  Company  (Operator)  et  al., 
(Placid),  on  June  2,  1958,  tendered  for 
filing  a  proposed  change  in  its  presently 
effective  rate  schedule  for  the  sale  of 
natural  gas  subject  to  the  jurisdiction  of 
the  Commission.  The  proposed  change, 
which  constitutes  an  increased  rate  and 
charge,  is  contained  in  the  following 
draignated  filing: 

Description:  Notice  of  Change,  dated  May 
29, 1958. 

Purchaser:  H.  L.  Hunt. 

Rate  schedule  designation:  Supplement  No. 
®  to  Placid’s  FPC  Gas  Rate  Schedule  No.  14. 

Effective  date:  July  3,  1958  (effective  date 
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Is  the  first  day  after  expiration  of  the  re¬ 
quired  thirty  days’  notice) . 

In  support  of  the  proposed  three-step 
periodic  rate  increase.  Placid  cites  the 
contract  provision  therefor  and  states 
that  the  increased  price  is  below  the 
initial  price  contained  in  contracts 
negotiated  at  the  same  time  for  gas  sold 
in  the  area  and  to  deny  same  would  be 
discriminatory.  Placid  also  states  that 
the  proposed  price  is  just  and  reasonable, 
and  Would  result  in  no  more  than  a  fair 
return. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  un¬ 
duly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  jpublic  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com¬ 
mission  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No.  6  to 
Placid’s  FPC  Gas  Rate  Schedule  No.  14 
be  suspended  and  the  use  thereof  de¬ 
ferred  as  hereinafter  ordered. 

The  Commission  orders : 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules  of 
practice  and  procedure,  and  the  regula¬ 
tions  under  the  Natural  Gas  Act  (18  CFR 
Ch.  I),  a  public  hearing  be  held  upon  a 
date  to  be  fixed  by  notice  from  the  Sec¬ 
retary  concerning  the  lawfulness  of  the 
proposed  increased  rate  and  charge  con¬ 
tained  in  Supplement  No.  6  to  Placid’s 
FPC  Gas  Rate  Schedule  No.  14. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  December  3,  1958,  and 
until  such  further  time  as  it  is  made 
effective  in  the  manner  prescribed  by 
the  Natural  Gas  Act.  ^ 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  imless  otherwise  ordered  by  ttfe 
Commission. 

(D)  Interested  State  commii^ions  may 
participate  as  provided  by  §§  1.8  sftid  1.37 
(f )  of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f) ). 

By  the  Commission. 

[seal!  Joseph  H.  Gittride, 

Secretary, 

[P.  R.  Doc.  58-5204;  Piled.  JvQy  8,  1958; 
8:47  a.  m.] 

GENERAL  SERVICES  ADMINIS¬ 
TRATION 

Public  Buildings  Service 

[Wildlife  Order  49] 

Monona  County,  Iowa 

TRANSFER  OF  PROPERTY  KNOWN  AS  ONAWA 
MATERIAL  STORAGE  YARD  (D-IOWAr-411) 

Pursuant  to  the  authority  granted  un¬ 
der  Public  Law  537,  approved  May  18, 
1948,  Eightieth  Congress  (16  U.  S.  C. 
667c),  notice  is  hereby  given  that: 
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1.  By  deed  from  the  United  States  of 
America,  dated  May  1,  1958,  that  prop¬ 
erty  known  as  the  Onawa  Material  Stor¬ 
age  Yard  (D-Iowa-411)  .Monona  County. 
Iowa,  and  more  particularly  described  in 
said  deed,  has  been  transferred  from  the 
United  States  to  the  State  of  Iowa. 

2.  The  above-described  property  was 
transferred  to  the  State  of  Iowa  for  wild¬ 
life  conservation  purposes  (other  than 
migratory  birds)  in  accordance  with  the 
provisions  of  said  Public  Law  537. 

F.  Moran  McConihc, 

"  Commissioner, 

Public  Buildings  Service. 

June  18,  1958. 


[P.  R.  Doc.  5a-S220;  PUed,  July  8.  1958; 
8:50  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 


[Notice  224] 

Motor  Carrier  Applications 

July  3,  1958. 

The  following  applications  are  gov¬ 
erned  by  the  Interstate  Commerce  Com¬ 
mission’s  special  rules  governing  notice 
of  filing  of  applications  by  motor  car¬ 
riers  of  property  or  passengers  and  by 
brokers  under  sections  206,  209,  and  211 
of  the  Interstate  Commerce  Act  and  cer¬ 
tain  other  procedural  matters  with  re¬ 
spect  thereto  (49  CFR  1.241). 

All  hearings  will  be  called  at  9:30 
o’clock  a.  m..  United  States  standard 
time  (or  9:30  o’clock  a.  m.,  local  day¬ 
light  saving  time),  unless  .  otherwise 
specified. 

Applications  Assigned  for  Oral  Hearing 
OR  Pre-Hearing  Coi^erence 

MOTOR  carriers  OF  PROPERTY 

No.  MC  4409  (Sub  No.  13),  filed  June 
17,  1958.  Applicant:  R  &  H.  CORPO¬ 
RATION.  1004  Stanton  Avenue,  New 
Kensington.  Pa.  Applicant’s  attorney: 
Harold  S.  Shertz,  811-819  Lewis  Tower 
Building.  225  South  15th  Street.  Phila¬ 
delphia  2,  Pa.  Authority  sought  to  op¬ 
erate  as  a  common  or  contract  carrier. 
by  motor  vehicle,  over  irr^ular  routes, 
transporting:  Glass  containers,  and  caps, 
covers,  disks,  and  tops  therefor,  and 
fibreboard  boxes,  from  Huntington. 
Charleston,  and  Fairmont,  W.  Va..  to 
points  in  Pennsylvania  and  New  York, 
and  returned  glass  containers,  cutlet, 
and  empty  shipping  containers,  pallets, 
and  other  incidental  shipping  devices  on 
return.  Applicant  is  authorized  to  con¬ 
duct  operations  in  Pennsylvania.  New 
York,  New  Jersey,  Maryland,  West  Vir¬ 
ginia,  Ohio,  Delaware,  Virginia,  District 
of  Columbia,  Vermont,  Connecticut. 
Massachusetts,  Rhode  Island,  New 
Hampshire,  North  Carolina,  South  Caro¬ 
lina,  Geor^a,  Alabama,  i^orida,  Ten¬ 
nessee,  and  Indiana. 

Non:  A  proceeding  has  been  instituted 
under  section  212  (c)  to  determine  whether 
applicant’s  status  is  that  of  a  contract  or 
common  carrier  in  No.  MC  4409  (Sub  No.  11) . 

HEARING:  September  4,  1958,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission.  Washington,  D.  C.,  before  Exam¬ 
iner  James  H.  Gaffney. 
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NOTICES 


No.  MC  4409  (Sub  No.  14) ,  filed  June 
18, 1958.  Applicant:  R.  &  H.  CORPORA¬ 
TION,  1004  Stanton  Avenue,  New  Ken¬ 
sington,  Pa.  Applicant’s  attorney: 
Harold  S.  Shertz,  811-819  Lewis  Tower 
Building,  225  South  15th  Street,  Phila¬ 
delphia  2,  Pa.  Authority  sought  to 
operate  as  a  common  or  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Glass  containers,  and  caps, 
covers,  disks,  and  tops  therefor,  and 
fibreboard  boxes,  from  points  in  Clarion 
County,  Pa.,  except  Knox,  Pa.,  to  points 
in  Emmet,  Cheboygan,  Presque  Isle, 
Charlevoix,  Antrim,  Otsego,  Montmo¬ 
rency,  Alpena,  Leelanau,  Benzie,  Grand 
Traverse,  Kalkaska,  Crawford,  Oscoda, 
Alcona,  Manistee,  Wexford,  Missaukee, 
Roscommon,  Ogemaw,  Iosco,  Mason, 
Lake,  Osceola,  Clare,  Gladwin,  Arenac, 
Oceana,  Newaygo,  Mecosta,  Isabella, 
Midland,  Muskegon,  Kent,  Ionia,  Mont¬ 
calm,  Gratiot,  Saginaw,  Tuscola,  Huron, 
Sanilac,  Ottawa,  Clinton,  Shiawassee, 
Genesee,  Lapeer,  Allegan,  Barry,  Eaton, 
Ingham,  Livingston,  Oakland,  Macomb, 
St.  Clair,  Van  Buren,  Kalamazoo, 
Calhoun,  Jackson,  Washtenaw,  Wayne, 
Berrien,  Cass,  St.  Joseph,  Branch, 
Hillsdale.  Lanawee,  and  Monroe  Coun¬ 
ties,  Mich.,  and  pallets,  empty  shipping 
containers,  and  other  incidental  ship¬ 
ping  devices  used  in  outbound  move¬ 
ments  of  glass  containers  on  return. 
Applicant  is  authorized  to  conduct  oper¬ 
ations  in  Pennsylvania,  New  York,  New 
Jersey,  Maryland,  West  Virginia,  Ohio, 
Delaware,  Virginia,  District  of  Columbia, 
Vermont.  Connecticut,  Massachusetts, 
Rhode  Island.  New  Hampshire,  North 
Carolina,  South  Carolina,  Georgia,  Ala¬ 
bama,  Florida,  Tennessee,  and  In^ana. 

Note:  A  proceeding  hs«!  been  instituted 
under  section  212  (c)  to  determine  whether 
applicant’s  status  is  that  of  a  contract  or 
common  carrier  in  No.  MC  4409  (Sub  No.  11) . 

HEARING:  September  4,  1958,  at  the 
offices  of  the  Interstate  Commerce  Corn- 
emission,  Washington,  D.  C.,  before  Ex¬ 
aminer  James  H.  Gaffney. 

No.  MC  4409  (Sub  No.  15),  filed  June 
18,  1958.  Applicant:  R.  &  H.  COR¬ 
PORATION,  1004  Stanton  Avenue,  New 
Kensington,  Pa.  Applicant’s  attorney: 
Harold  S.  Shertz,  811-819  Lewis  Tower 
Building,  225  South  15th  Street,  Phila¬ 
delphia  2,  Pa.  Authority  sought  to 
operate  as  a  common  or  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Pallets,  empty  shipping 
containers,  and  other  incidental  ship¬ 
ping  devices  used  in  outbound  move¬ 
ments  of  glass  containers,  from  points 
in  Alabama,  Connecticut,  Delaware,  the 
District  of  Columbia,  Florida,  Georgia, 
Maine,  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York, 
North  Carolina,  Ohio,  Rhode  Island, 
South  Carolina,  Virginia,  Vermont,  and 
West  Virginia  to  points  in  Clarion 
County,  Pa.,  except  Knox,  Pa.  Appli¬ 
cant  is  authorized  to  conduct  operations 
in  Pennsylvaifia,  New  York,  New  Jersey, 
Maryland,  West  Virginia,  Ohio,  Dela¬ 
ware,  Virginia,  District  of  Columbia, 
Vermont,  Connecticut,  Massachusetts, 
Rhode  Island,  New  Hampshire,  North 
Carolina,  South  Carolina,  Georgia,  Ala¬ 
bama,  Florida,  Tennessee,  and  Indiana. 


Note:  Applicant  states  that  the  intent  of 
this  application  is  to  give  shipper  the  au¬ 
thority  to  retxirn  shipping  devices  from  their 
customers.  A  proceeding  has  been  instituted 
under  section  212  (c)  to  determine  whether 
applicant’s  status  is  that  of  a  contract  or 
conunon  carrier  in  No.  MC  4409  (Sub  No.  11) . 

HEARING:  September  4.  1958,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.  C.,  before  Ex¬ 
aminer  James  H.  Gaffney. 

No.  MC  5649  (Sub  No.  26),  filed  June 
17,  1958.  Applicant:  KULP  AND  GOR¬ 
DON,  INC.,  370  Hall  Street,  Phoenixville, 
Pa.  Applicant’s  attorney:  Paul  F. 
Barnes,  811-819  Lewis  Tower  Building, 
225  South  15th  Street,  Philadelphia  2, 
Pa.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Struc¬ 
tural  steel  and  iron,  equipment,  supplies, 
and  materials,  used  or  useful  in  the  in¬ 
stallation  or  erection  of  such  commodi¬ 
ties,  from  Phoenixville,  Pa.,  to  points  in 
Virginia  within  25  miles  of  Washington, 
D.  C.,  excluding  points  in  the  Washing¬ 
ton,  D.  C.,  Commercial  Zone  as  defined 
by  the  Commission.  Applicant  is  au¬ 
thorized  to  conduct  operations  in  Penn¬ 
sylvania,  Maryland,  New  Jersey,  New 
York,  Delaware,  District  of  Columbia, 
Virginia,  Connecticut,  Massachusetts, 
Maine,  and  Rhode  Island. 

HEARING:  September  4,  1958,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.  C.,  before  Ex¬ 
aminer  James  C.  Cheseldine. 

No.  MC  5649  (Sub  No.  28) ,  filed  June 
17,  1958.  Applicant:  KULP  AND  GOR¬ 
DON,  INC.,  370  Hall  Street,  Phoenixville, 
Pa.  Applicant’s  attorney:  Paul  F. 
Barnes,  811-819  Lewis  Tower  Building, 
225  South  15th  Street,  Philadelphia  2,  Pa. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Structural  steel 
and  iron,  equipment,  supplies  and  mate¬ 
rials,  used  or  useMl  in  the  installation  or 
erection  of  such  commodities,  from 
Phoenixville,  Pa.,  to  Portsmouth  and 
Norfolk,  Va.  Applicant  is  authorized  to 
conduct  operations  in  Pennsylvania, 
Maryland.  New  Jersey,  New  York,  Dela¬ 
ware,  District  of  Columbia,  Virginia, 
Connecticut,  Massachusetts,  Maine,  and 
Rhode^sland. 

HEARING:  September  4,  1958,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.  C.,  before  Ex¬ 
aminer  James  C.  Cheseldine. 

No.  MC  25570  (Sub  No.  4),  filed  June 
16,  1958.  AppUcant:  MYERS  COAL 
COMPANY,  INC.,  110  East  Liberty 
Street,  Charles  Town,  W.  Va.  Appli¬ 
cant’s  attorney :  Glenn  F.  Morgan,  1006- 
1008  Warner  Building,  Washington  4, 
D.  C.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lime, 
cfushed  stone,  limestone,  and  limestone 
dust,  in  bulk  and  in  bags,  from  Stephens 
City  and  Middletown,  Va.,  to  points  in 
Maryland,  Pennsylvania,  and  West  Vir¬ 
ginia,  and  empty  containers  or  other 
such  incidental  facilities  used  in  trans¬ 
porting  the  above-described  commod¬ 
ities,  on  return.  Applicant  is  authorized 
to  conduct  operations  from  and  to  spe¬ 
cified  points  in  West  Virginia,  Virginia, 
North  Carolina,  Pennsylvania,  Maryland, 


Delaware,  New  Jersey,  New  York,  South 
Carolina,  Tennessee,  Connecticut,  and 
the  District  of  Columbia. 

HEARING:  September  3,  1958,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.  C.,  before  Ex¬ 
aminer  C.  Evans  Brooks. 

No.  MC  30837  (Sub  No.  233) ,  filed  May 
5,  1958.  Applicant:  KENOSHA  AUTO 
TRANSPORT  CORPORA’nON,  45lj 
76th  Street,  Kenosha,  Wis.  AppUmmt’s 
attorney:  Paul  F.  Sullivan,  Sundial 
House,  1821  Jefferson  Place  NW.,  Wash¬ 
ington  6,  D.  C.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transpmt-  - 
ing:  Trailers,  excluding  house  trailers 
and  mobile  homes,  in  initial  movements, 
by  the  truckaway  method,  from  Walnut 
Creek,  Calif.,  to  points  in  Illinois,  Indi¬ 
ana,  Iowa,  Kansas,  Michigan, 

Missouri,  Nebraska,  North  Dakota,  CMiio, 
South  Dakota.  a.'.d  Wisconsin.  Aimli- 
cant  is  authorized  to  conduct  operations 
throughout  the  United  States. 

HEARING:  September  4,  1958,  in 
Room  226,  Old  Mint  Building.  Fifth  and 
Mission  Streets,  San  Francisco,  CJlallf., 
before  Examiner  F.  Roy  Linn. 

No.  MC  40007  (Sub  No.  58) ,  filed  June 
4,  1958.  Applicant:  RELIABLE  TRANS¬ 
PORTATION  COMPANY,  A  Corpora¬ 
tion,  4817  Sheila  Street,  Los  Angeles  22, 
Calif.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Petra^n 
products,  in  bulk,  in  tank  trucks 
trailers,  from  Phoenix  and  Tucson,  Aris., 
to  Niland  and  Colton,  Calif.  Applicant 
is  authorized  to  conduct  operations  in 
California,  Arizona,  New  Mexico,  Texas, 
and  Nevada. 

HEARING:  September  25, 1958,  at  the 
Federal  Building.  Los  Angeles.  Calif.,  be¬ 
fore  Joint  Board  No.  47,  or,  if  the  Joint 
Board  waives  its  right  to  particiiMUe, 
before  Examiner  F.  Roy  Linn. 

No.  MC  42487  (Sub  No.  360),  filed 
March  27,  1958.  Applicant:  CONSOU- 
DATED  FREIGH'rWAYS,  INC.,  2116 
Northwest' Savier  Street,  Portland,  Oreg. 
Applicant’s  attorneys:  R.  E.  Poelman, 
431  Burgess  Drive,  Menlo  Park,  Calif., 
and  Donald  A.  Schafer,  1026  Public 
Service  Building,  Portland  4,  Oreg. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  trans¬ 
porting:  General  commodities,  except 
those  of  unusual  value,  household  goo^ 
as  defined  by  the  Commission,  and  com¬ 
modities  requiring  special  equipment, 
serving  Deer  Valley  Park  (locate  ap¬ 
proximately  14  miles  north  of  Phoenix, 
Ariz.,  near  Arizona  Highway  69),  as  an 
off-route  point  in  connection  with  ap¬ 
plicant’s  authorized  regular  route  («>• 
erations  between  Salt  Lake  City,  UUh, 
and  Phoenix,  Ariz.  Applicant  is  au¬ 
thorized  to  conduct  operations  in  Ari¬ 
zona,  California,  Idaho,  Illinois,  Indiana, 
Iowa,  Minnesota,  Montana,  Nebraska, 
Nevada,  North  Dakota,  Oregon,  South 
Dakota,  Utah,  Washington,  Wisconstn, 
and  Wyoming. 

HEARING:  September  19, 1958,  at  the 
Arizona  Corporation  Commission,  Phoe¬ 
nix,  Ariz.,  before  Joint  Board  No.  240, 
or,  if  the  Joint  Board  waives  Its  right  to 
participate,  before  Examiner  P.  Roi 
Linn. 


F  Wednesday,  July  9,  1958 

No.  MC  42487  (Sub  No.  366) ,  filed  May 
1958.  Applicant:  CONSOLIDATED 
PrEIGHTWAYS.  INC.,  2116  Nbrthwest 
Lvler  Street,  Portland,  Oreg.  Appli¬ 
cant’s  attorneys:  Ron  E.  Poelman,  431 
Burgess  Drive,  Menlo  Par^,  Calif.,  and 
Donald  A.  Schafer,  1026  Public  Service 
Building,  Portland  4,  Oreg.  Authority 

I  sought  to  operate  as  a  common  carrier, 
t  by  motor  vehicle,  over  a  regular  route, 

L  .  tomsporting:  General  commodities,  ex- 
f  cept  those  of  unusual  value.  Class  A  and 
I  B  explosives,  household  goods  as  defined 

by  the  Commission,  commodities  in  bulk, 

^  and  those  requiring  special  equipment, 
EL  between  San  Francisco,  Calif.,  and 
ft  Crescent  City,  Calif.,  over  U.  S.  Highway 
■  101,  serving  no  intermediate  points.  Ap- 

"  plicant  is  authorized  to  conduct  opera- 
I  tions  in  California  and  Oregon. 

Nora:  Applicant  states  that  the  above  au« 
thorlty  wlU  be  restricted  to  traflac  moving 
to  and  from  points  north  of  Brookings, 
Oregon,  including  Brookings. 

HEARING:  September  3,  1958,  in 
|| ,  Boom  226,  Old  Mint  Building,  Fifth  and 
»  Mission  Streets,  San  Francisco,  Calif., 
j  before  Joint  Board  No.  75,  or  if  the 
3  Joint  Board  waives  its  rights  to  partici- 
S  pate,  before  Examiner  F.  Roy  Linn. 

K  No.  MC  45764  (Sub  No.  8),  filed  Jqne 
B|  >25,  1958.  Applicant:  MAURICE  ROB- 
SL  bens,  doing  business  as  ROBBINS  MO- 
m>  TOR  TRANSPORTATION,  1517  South 
m  52d  Street,  Philadelphia  43,  Pa.  Appli- 
|f  cant’s  representative:  Jacob  Polin,  314 

II  Old  Lancaster  Road,  Merion,  Pa.  Au- 
%  thority  sought  to  operate  as  a  common 

carrier,  by  motor  vehicle,  over  Irregular 
K  routes,  transporting:  Machines  and  ma- 
K  chmery,  and  parts  and  accesories  there^ 
»  for,  which  because  of  size  or  weight  re¬ 
ft  qiiire  special  equipment,  between  points 
M  in  Pennsylvania  east  of  the  Susquehanna 
S  River  and  Trenton,  N.  J.,  on  the  one 
T  hand,  and,  on  the  other,  points  in  Flor- 
1  ida,  Georgia,  Indiana,  Kentucky,  Maine, 
Michigan,  New  Hampshire,  North  Caro¬ 
lina,  Ohio,  South  Carolina,  Tennessee, 
Vermont,  and  West  Virginia.  Applicant 
is.  authorized  to  conduct  operations  in 
New  Jersey,  Pennsylvania,  New  York, 
Maryland,  Delaware,  District  of  Colum¬ 
bia,.  Connecticut,  and  Massachusetts. 

HEARING:  September  11, 1958,  at  the 
Offices  of  the  Interstate  Conmierce  Com¬ 
mission,  Washington,  D.  C.,  before  Ex¬ 
aminer  Lucian  A.  Jackson. 

No.  MC  52721  (Sub  No.  6),  filed  May 
12,  1958.  Applicant:  HOPPER  TRUCK 
lines,  3220  West  McDowell,  Phoenix, 
Ariz.  Applicant’s  attorney:  Wyman  C. 
Knapp,  727  West  Seventh  Street,  Los 
^  Angeles  17,  Calif.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
‘  ing:  General  commodities,  except  those 
,  of  unusual  value.  Class  A  and  B  explo- 
\L  \  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  other 
than  citrus  fruits  and  agricultural  com- 
ffiodities,  and  commodities  requiring 
j  special  equipment  other  than  those  re¬ 
quiring  refrigeration  or  specialized 
liandling  or  rigging  because  of  size 
or  weight,  -  (1)  between  San  Diego, 
ft  (^.,  and  El  Centro,  Calif.,  over 
9  C.  S.  Highway  80;  (2)  between  Mesa, 
^  Ariz.,  and  Lordsburg,  N.  Mex.,  over  U.  S. 
J  No.  133  /  ft 
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Highway  70;  (3)  betwen  Tucson,  Ariz., 
and  El  Paso,  Tex.,  from  Tucson  over 
U.  S.  Highway  80  to  Benson,  Ariz.,  thence 
over  Arizona  Highway  86  to  the  Arizona- 
New  Mexico  State  line,  thence  over  New 
Mexico  Highway  14  to  the  junction  of 
U.  S.  Highway  80,  thence  over  U.  S. 
Highway  80  to  El  Paso,  and  return  over 
the  same  route,  serving  all  intermediate 
points  on  routes  2  and  3  outlined  above. 
Applicant  is  authorized  to  conduct  oper¬ 
ations  in  California  and  Arizona. 

■  HEARING:  September  29, 1958,  at  the 
Federal  Building,  Los  Angeles,  Calif.,  be¬ 
fore  Examiner  F.  Roy  Linn. 

No.  MC  62499  (Sub  No.  4),  filed  June 
23,  1958.  Applicant:  HAGERSTOWN 
MOTOR  EXPRESS  CO.,  INC.,  526  Fred¬ 
erick  Street,  Hagerstown,  Md.  Appli¬ 
cant’s  attorney:  Dale  C.  Dillon,  1825 
Jefferson  Place  NW.,  Washington  6, 
D.  C.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Trailers 
which  a^  drawn  by  passenger  automo¬ 
biles,  in  truckaway  and  towaway  service, 
and  returned  and  disabled  trailers,  be¬ 
tween  points  in  Washington  and  Fred¬ 
erick  Counties,  Md.,  points  in  Franklin 
and  Adams  Coynties,  Pa.,  and  points  in 
Morgan  and  Berkeley  Counties,  W.  Va., 
on  the  one  hand,  and,  on  the  other,  points 
in  Alabama,  Connecticut,  Delaware, 
Florida,  Georgia,  Illinois,  Indiana,  Ken¬ 
tucky,  Louisiana,  Maine,  Maryland, 
Massachusetts,  Michigan,  Minnesota, 
Mississippi.  Missouri,  New  Hampshire, 
New  Jersey,  New  York,  North  Carolina, 
Ohio,  Pennsylvania,  Rhode  Island,  South 
Carolina,  Tennessee,  Vermont,  Virginia, 
Wisconsin,  West  Virginia,  and  the  Dis¬ 
trict  of  Columbia.  Applicant  is  author¬ 
ized  to  conduct  operations  in  Pennsyl¬ 
vania,  Maryland,  West  Virginia,  and  the 
District  ot  Columbia. 

HEARING:  September  10, 1958,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission.  Washington.  D.  C.,  before  Ex¬ 
aminer  Herbert  L.  Hanback. 

No.  MC  70272  (Sub  No.  17) ,  filed  May 
9,  1958.  Applicant:  KING  VAN  LINES, 
INC.,  6800  East  Kellogg,  Wichita,  Kans. 
Applicant’s  attorney:  W.  T.  Brunson, 
Leonhardt  Building,  Oklahoma  City  2, 
Okla.  Authority  sought  to  operate  ys  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  House¬ 
hold  goods  as  defined  by  the  Commission; 
between  El  Paso,  Texas,  and  points  in 
Arizona  and  New  Mexico,  and  those  in' 
California  on  and  south  of  a  line  extend¬ 
ing  from  Needles  along  U.  S.  Highway  66 
to  Los  Angeles  and  points  in  the  Los 
Angeles  Commercial  Zone  as  defined  by 
the  Commission,  north  of  U.  S.  Highway 
66.  Applicant  is  authorized  to  conduct 
operations  in  Arizona,  Arkansas,  Cali¬ 
fornia,  Colorado,  Connecticut,  Delaware, 
District  of  Columbia,  Idaho,  Illinois. 
Indiana,  Iowa,  Kansas,  Kentucky,  Mary¬ 
land,  Massachusetts,  Michigan.  Minne¬ 
sota,  Missouri,  Montana,  Nebraska,  New 
Hampshire.  New  Jersey,  New  Mexico, 
New  York,  North  Dakota,  Ohio,  Okla¬ 
homa,  Oregon,  Pennsylvania,  Rhode 
Island,  Texas,  Utah,  Vermont,  Virginia, 
Washington,  West  Virginia,  Wisconsin, 
and  Wyoming. 

HEARING:  September  17, 1958,  at  the 
Arizona  Corporation  Commission, 
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Phoenix,  Ariz.,  before  Exaniiner  P.  Roy 
Linn. 

No.  MC  83539  (Sub  No.  34) ,  filed  June 
16. 1958.  Applicant:  C  &  H  TRANSPOR¬ 
TATION  CO.,  INC.,  1935  West  Commerce 
Street,  P.  O.  Box  5976,  Dallas,  Tex.  Ap¬ 
plicant’s  attorney:'  W.  T.  Brunson, 
Leonhardt  Buildi^,  Oklahoma  City  2,* 
Okla.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (A) 
Commodities,  the  transportation  of 
which,  by  reason  of  size  or  weight,  re¬ 
quire  the  use  of  special  equipment,  and 
.(B)  Iron  or  steel  silos,  knocked  down, 
each  silo  to  include  one  imloader,  and 
(C)  Parts  and  o/ccessories  ot  Items  (A) 
and  (B)  above,  when  moving  with  such 
commodities,  between  EZankakee,  HI., 
and  points  in  the  Commercial  Zone 
thereof,  as  defined  by  the  Commission, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States,  including 
the  District  of  Columbia  and  the  ter¬ 
ritory  of  Alaska.  Applicant  is  author¬ 
ized  to  conduct  operations  in  Arkansas; 
Colorado,  Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky,  Ix>uisiana,  Michigan.  Minne¬ 
sota,  Mississippi,  Missouri,  Montana. 
Nebraska,  Nevada,  New  Jersey,  Ne\jr 
Mexico,  New  York,  North  Dakota.  Ohio. 
Oklahoma,  Pennsylvania,  South  Dakota, 
Tennessee,  Texas,  Utah,  Wisconsin,  and 
Wyoming. 

HEARING:  September  9,  1958,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission.  Washington,  D.  C.,  before  Ex¬ 
aminer  James  I.  C^rr. 

No.  MC  92983  (Sub  No.  299) .  filed  June 
20.  1958.  Applicant:  ELDON  MILLER, 
INC.,  330  East  Washington  Street.,  Iowa 
City,  Iowa.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Fats 
and  oils,  in  bulk,  in  tank  vehicles,  be¬ 
tween  points  in  Iowa,  Kansas,  and  Ne¬ 
braska,  on.  the  one  hand,  and,  on  the 
other,  points  in  California,  Oregon,  and 
Washington.  Applicant  is  authorized  to 
conduct  operations  in  Alabama.  Ar¬ 
kansas,  Colorado,  Connecticut,  Delaware, 
Florida,  Georgia,  Illinois.  Indiana,  Iowa, 
Kansas.  Kentucky,  Louisiana,  Maryland. 
Nebraska,  New  Jersey,  New  York,  North 
Carolina,  North  Dakota,  Ohio,  Okla¬ 
homa,  Pennsylvania.  South  Carolina, 
South  Dakota,  Tennessee,  Virginia,  West 
Virginia,  Wisconsin,  and  Wyoming. 

HEARING:  July  28,  1958,  at  the  Rome 
Hotel,  Omaha,  Nebr.,  before  Examiner 
Leo  W,  Cunningham. 

No.  MC  107227  (Sub  No.  62). filed  May 
21,1958.  Applicant:  INSURED  TRANS¬ 
PORTERS,  INC.,  251  Park  Street.  San 
Leandro,  Calif.  Applicant’s  attorney: 
John  G.  Lyons,  Mills  Tower,  San  Fran¬ 
cisco  4,  Calif.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Trucks,  in  truckaway  service,  from 
Salinas,  Calif.,  to  points  in  the  United 
States.  Applicant  is  authorized  to  con¬ 
duct  operations  throughout  the  United 

HEARING:  September  3,  1958,  in' 
Room  226,  Old  Mint  Building,  Fifth  and 
Mission  Streets,  San  Francisco,  Calif., 
before  Examiner  F.  Roy  Linn. 

No.  MC  107527  (Sub  No.  38) ,  filed  May 
26,  1958.  Applicant:  POST  'TRANS- 
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PORTATION  COMPANY,  A  Corporation, 
3152  East  26th  Street,  Los  Angeles  23. 
Calif.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Sulphuric 
acid,  in  bulk,  in  tank  trucks  and  trailers, 
from  Vernon  and  Dominguez,  Calif.,  to 
the  International  boundary  between  the 
United  States  and  Mexico  at  or  near 
San  Ysidro,  Calif.  Applicant  is  author¬ 
ized  to  conduct  operations  in  California, 
Nevada.  Arizona,  Utah,  Wyoming,  Mon¬ 
tana,  Idaho,  Colorado,  and  New  Mexico. 

Notb:  a  proceeding  has  been  Instituted 
under  section  212  (c)  in  No.  MC  107527  (Sub 
No.  37),  to  determine  whether  applicant’s 
status  is  that  of  a  common  or  contract 
carrier. 

HEARING:  September  26,  1958,  at  the 
Federal  Building,  Los  Angeles,  Calif.,  be¬ 
fore  Joint  Board  No.  304,  or  if  the  Joint 
Board  waives  its  right  to  participate, 
before  Examiner  P.  Roy  Linn. 

No.  MC  109584  (Sub  No.  41),  filed 
March  18,  1958.  Applicant:  ARIZONA- 
PACIFIC  TANK  LINES,  A  Corporation, 
717  North  21st  Avenue,  Phoenix,  Ariz. 
Applicant’s  attorney:  R.  Y.  Schureman, 
639  South  Spring  Street,  Los  Angeles  14. 
Calif.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1)  meat 
fats,  in  bulk,  in  tank  vehicles,  edible  and 
inedible,  from  Albuquerque,  N.  Mex.,  to 
points  in  the  Los  Angeles.  Calif.,  and  Los 
Angeles  Harbor,  Calif.,  Commercial* 
Zones,  and  (2)  paint  materials,  animal 
oils,  fish  oils  and  mineral  base  spirits,  in 
bulk,  in  tank  vehicles,  from  points  in  Los 
Angeles  County  and  Anaheim.  Calif.,  to 
Phoenix  and  Tucson,  Ariz.,  and  rejected 
and  contaminated  shipments  of  the 
above-described  commodities,  on  return. 
Applicant  is  authorized  to  conduct  op¬ 
erations  in  Utah,  California,  Colorado, 
Idaho.  Oregon,  Washington,  Nevada, 
Arizona,  Texas,  and  New  Mexico. 

Note:  Applicant  states  that  it  seeks  no 
duplication  of  operating  authority. 

HEARING:  September  12,  1958,  at  the 
Arizona  Corporation  Commission,  Phoe¬ 
nix,  Ariz.,  before  Joint  Board  No.  167, 
or,  if  the  Joint  Board  waives  its  right  to 
participate,  before  Examiner  F.  Roy 
Linn. 

No.  MC  109584  (Sub  No.  42) ,  filed  June 
10.  1958.  Applicant:  ARIZONA-PACI¬ 
FIC  TANK  LINES,  a  Corporation,  717 
North  21st  Avenue,  Phoenix.  Ariz.  Ap¬ 
plicant’s  attorney:  R.  Y.  Schureman,  639 
South  Spring  Street.  Los  Angeles  14, 
Calif.  Authority  sought  to  operate  as  a," 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Sul¬ 
phuric  acid,  in  bulk,  in  tank  vehicles, 
from  Chandler,  Ariz.,  and  points  within 
five  (5)  miles  thereof,  including  Chan¬ 
dler,  to  points  in  California,  Colorado, 
New  Mexico,  Nevada,  Texas,  and  Utah; 
and  (2)  Rejected  and  contaminated  ship¬ 
ments  of  sulphuric  acid  and  turpentine, 
from  the  above-specified  destination 
points  to  theilr  respective  origin  points. 
Applicant  is  authorized  to  conduct  op¬ 
erations  in  Arizona,  California,  Colorado, 
Idaho,  Nevada,  New  Mexico,  Oregon, 
Texas,  Utah,  and  Washington. 

HEARING:  September  11,  1958,  at  the 
Arizona  Corporation  Commission,  Phoe¬ 
nix,  Ariz.,  before  Examiner  F.  Roy  Linn. 


No.  MC  109584  (Sub  No.  43) .  filed  June 

23,  1958.  Applicant:  ARIZONA-PACI¬ 
FIC  TANK  LINES,  a  Corporation,  717 
North  21st  Avenue,  Phoenix,  Ariz.  Ap¬ 
plicant’s  attorney:  R.  Y.  Schureman,  639 
South  Spring  Street,  Los  Angeles  14, 
Calif.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Sulphuric 
acid,  in  bulk,  in  tank  vehicles,  from 
Miami  and  Hayden,  Ariz.,  to  points  in 
California,  Colorado,  Nevada,  New  Mex¬ 
ico,  El  Paso  County,  Tex.,  and  Utah,  and 
rejected  and  contaminated  shipments  of 
the  above-specified  commodity  on  re¬ 
turn.  Applicant  is  authorized  to  con¬ 
duct  operations  in  Arizona,  California. 
Colorado,  Idaho,  Nevada,  New  Mexico, 
Oregon,  Texas,  Utah,  and  Washington. 

HEARING:  September  11,  1958,  at  the 
Arizona  Corporation  Commission,  Phoe¬ 
nix,  Ariz.,  before  Examiner  F.  Roy  Linn. 

No.  MC  112321  (Sub  No.  1),  filed  AprU 
4.  1958.  Applicant:  RAY  E.  CAGLE  AND 
FORREST  L.  CAGLE,  doing  business  as 
CAGLE  BROS.  TRUCKING  SERVICE, 
402  West  Watkins  Road,  Phoenix,  Ariz. 
Applicant’s  attorney:  W.  Francis  Wilson, 
522  Luhrs  Building.  Phoenix,  Ariz.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron,  steel,  fab¬ 
ricated  iron  and  steel  products,  pipe, 
construction  tools,  machinery  and  equip¬ 
ment,  between  points  in  Arizona,  Cali¬ 
fornia.  Utah,  Nevada,  Colorado,  New 
Mexico,  and  Texas.  Applicant  is  author¬ 
ized  to  conduct  operations  in  Arizona  and 
New  I^exico. 

HEARING:  September  15.  1958,  at  the 
Arizona  Corporation  Commission,  Phoe¬ 
nix,  Ariz.,  before  Examiner  F.  Roy  Linn. 

No.'MC  113518  (Sub  No.  4),  filed  April 

24,  1958.  Applicant:  FRESNO  ALBU¬ 
QUERQUE  TRUCK  LINE,  INC.,  360  East 
Second  Street,  Los  Angeles,  Calif.  Ap¬ 
plicant’s  attorney:  Donald  Murchison, 
211  South  Beverly  Drive,  Beverly  Hills, 
Calif.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Alcoholic 
beverages,  alcohol  and  wine-making 
materials  and  supplies,  in  bulk,  in  tank 
trucks  or  trailers,  between  San  Fran¬ 
cisco,  Fresno,  Bakersfield  and  Los 
Angeles,  Calif.,  and  points  within  60 
miles  of  each  on  the  one  hand,  and,  on 
the  other,  Denver,  Colo.,  Atchison,  Kans,, 
Kansas  City  and  St.  Louis,  Mo.,  Musca¬ 
tine,  Iowa,  Omaha,  Nebr.,  Chicago,  Pe¬ 
oria,  and  Pekin,  Ill.,  Terre  Haute  and 
Indianapolis,  Ind.,  Columbus,  Ohio, 
Paterson,  N.  J.,  New  York,  N.  Y.,  and 
Bardstown  and  Louisville,  Ky.,  and 
points  within  50  miles  of  Bardstown  and 
Louisville.  Applicant  is  authorized  to 
conduct  operations  in  Califoi'nia  and 
New  I^exico 

HEARING:  September  23, 1958,  at  the 
Federal  Building,  Los  Angeles,  C?alif.,  be¬ 
fore  Ebcaminer  F,  Roy  Linn. 

No.  MC  115379  (Sub  No.  3).  filed  June 
19,  1958.  Applicant:  JOHN  D.  BOHR, 
JR.,  R.  D.  No.  2,  Annville,  Pa.  Appli¬ 
cant’s  attorney:  Christian  V.  Graf,  11 
North  Front  Street,  Harrisburg,  Pa.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Phosphate  rock, 
in  bulk,  from  points  in  Philidelphia 
County,  Pa.,  to  points  in  Delaw’are.  Ap¬ 


plicant  Is  authorized  to  transport 
stone  and  limestone  products,  from 
specified  counties  in  Pennsylvaina  to 
points  in  Delaware  and  specified  coun¬ 
ties  in  Maryland,  and  saM  frcun  Cecfl 
County.  Md.,  to  Dauphin  and  Lebanon 
Counties,  Pa. 

HEARING:  September  9,  1958,  at  the 
Offices  of  the  Interstate  Commerce  Com. 
mission,  Washington,  D.  c.,  before  Ex^ 
aminer  Michael  B.  Driscoll. 

No.  MC  115955  (Sub  No.  4).  filed  June 
23,  1958.  Applicant:  HARRY  J.  SCIARL 
doing  business  as  SCARI’S  DEUV^y 
SERVICE.  1014  West  Sixth  Street. 
Wilmington,  Del.  Applicant’s  attorney* 
Albert  F.  Beitel,  '  American  Security 
Building,  Washington  5,  D.  C.  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes! 
transporting:  General  commodttia.  ex¬ 
cept  Class  A  and  B  explosives,  houstiuAcI 
goods  as  defined  by  the  Commlsiioo, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  with  the  restriction 
that  shipments  shall  be  limited  to  those 
moving  on  an  airbill  of  lading  in  addi¬ 
tion  to  a  motor  carrier  movement  by 
applicant  hnd  immediately  prior  or  im¬ 
mediately  subsequent  movement  by  air, 
between  the  plant  sites  of  IntematioDti 
Latex  Corporation,  Dover,  Del.,  on  the 
one  hand,  and,  on  the  other,  Philadelphit  * 
International  Airport  and  North  Phila¬ 
delphia  Airport  near  Philadeliffiia,  Pa, 
and  the  New  Castle  County  Airport, 
New  Castle,  Del.  Applicant  is  authorised 
to  conduct  common  carrier  operations  in 
Delaware  and  Pennsylvania .  and  con¬ 
tract  carrier  operations  in  Delaware, 
Maryland,  New  Jersey,  Pennsylvaida 
Virginia,  and  the  District  of  Columbia 
Dual  operations  may  be  involved. 

HEARING:  September  10, 1958,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.  C.,  before  Ex- 
aminer  Isadore  Freidson. 

No.  MC  116824  (Sub  No.  3).  filed  June 
2.  1958.  Applicant;  R.  C.  CmEllAH, 
doing  business  as  CHEPMAN  TRUCK 
COMPANY,  22606  South  Alameda  Street, 
Long  Beach,  Calif.  Authority  sought  to 
operate  as  a  common  carrier,  motor 
vehicle,  over  irregular  routes,  transpmt- 
ing:  Cresylic  acid,  in  bulk  in  tank  ve¬ 
hicles,  from  Santa  Fe  Springs,  Calif.,  to 
Morenci,  Ariz. 

HEARING:  September  26, 1958,  at  the 
Federal  Building,  Los  Angeles,  Calif.,  be¬ 
fore  Joint  Board  No.  47,  or,  iJf  the  Joint 
Board  waives  its  right  to  participate, 
before  Examiner  F.  Roy  Linn. 

No.  MC  116961  (Sub  No.  1),  filed  April 
28,  1958.  Applicant:  KARL  ARTHUR 
WEBER,  10080  Central  Avenue  (P.  0. 
Box  255),  Ontario,  Calif.  Appllcani’i 
attorney:  John  M.  Hickson,  Palling 
Building,  Portland,  Oreg.  Autho^ 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Soda  ash,  in  bulk,  in  own' 
bination  hopper  flat  bed  type  equiiMnent,^ 
from  the  site  of  the  West  Vaco  Chemical 
C?o.  plant  at  Green  River,  Wyo.,  to  points 
in  California;  and  Empty  glass  contrda- 
ers,  (all  types),  from  Hayward,  Antioch, 
Vernon,  and  Fullerton,  Calif.,  to  Sak 
Lake  City,  Utah,  and  points  in  Webw, 
Davis,  Morgan,  Summit,  Salt  Lake,  and 
Wasatch  Counties,  Utah,  Denver,  Colo, 
and  to  points  in  Jefferson,  Adams,  Arap- 
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ahoe.  Douglas,  and  Elbert  Counties,  ton,  Kans.,  and  Tulsa,  Okla.,  to  San  to  transport  passengers  and  their  bag- 
Colo.  Leandro,  Calif.  gage  in  special  operations  consisting  of 

HEARING-  September  4,  1958,  In  HEARING:  September  5,  1958,  In  sightseeing  and  pleasure  tours  to  Death 
Room  226,  Old  Mint  Building,  Fifth  and  Room  226,  Old  Mint  Budding,  Fifth  and  Valley  Natidnal  Monument,  where  the 
Mission  Streets,  San  Francisco,  Calif.,  Mission  Streets,  San  Francisco,  Calif.,  tour  begins  at  either  Bakersfield  Bar- 
before  Examiner  P.  Roy  Linn.  before  Examiner  P.  Roy  Linn.  stow,  or  Baker,  Calif.,  and  ends  at  either 

No.  MC  117100  (Sub  No.  2),  filed  June  No.  MC  117456,  filed  June  16,  1958.  of  the  following  points:  Bakersfield,  Bar- 
19  1968.  Applicant:  SAM  ORGEL  AND  Applicant:  HARRY  N.  JONES  AND  DEL-  stow.  Baker,  Lone  Pine,  Trona,  Mojave. 
jULE  ORGEL,  doing  business  as  ELIZA-  MER  A.  PRITCHARD,  doing  business  as  Calif.,  or  Las  Vegas,  Nev.  Applicant  pro- 
BETTH  rubber  waste,  248  First  MOBILE  HOME  MOVERS,  10429  Royal  poses  to  use  the  routes  presently  author- 
Street,  Elizabeth,  N.  J.  Applicant’s  rep-  Ann  Street,  Oakland,  Calif.  Applicant’s  ized  in  various  combinations  with  the 
resentative:  Bert  Collins,  140  Cedar  representative:  Pete  H.  Dawson,  1261  following  additional  connecting  and 
Street,  New  York^  6,  N.  Y.  Authority  Drake  Avenue,  Burlingame,  Calif.  Au-  service  routes:  (1)  between  Bakersfield, 
sought  to  operate  as  a  contract  carrier,  thority  sought  to  operate  as  a  common  calif.,  and  Barstow,  Calif.,  over  U.  S. 
by  motor  vehicle,  over  irregular  routes,  carrier,  by  motor  vehicle,  over  irregular  Highway  466;  (lA)  between  junction  of 
transporting:  Rubber  (crude,  natural  or  routes,  transporting:  New  and  used  house  u.  S.  Highway  466  and  unnumbered  road 
synthetic)  reclaim  rubber,  scrap  rubber  trailers,  in  truckaway  and  driveaway  and  the  Borax  Works  near  Boron,  over 
and  hard  scrap-pulverized,  plastic  pel-  service,  between  points  in  Alameda,  Con-  unnumbered  roads;  (lAA)  between 
lets  or  granules  and  powder,  plastic  tra  Costa,  Marin,  San  Francisco,  San  junction  of  California  Highway  127  and 
scrap,  loose  and  in  containers,  between  Mateo,  Santa  Clara,  Santa  Cruz,  and  unnumbered  highway  near  Shoshone, 
points  in  Essex,  Union,  Hudson,  Bergen,  Solano  Counties,  Calif.,  on  the  one  hand,  Calif.,  and  Ashford  Mill,  via  Salsberry 
Passaic,  and  Middlesex  Counties,  N.  J.,  and,  on  the  other,  points  in  Nevada,  pass;  (2)  between  Mojave,  Calif,,  and 
and  New  York,  N.  Y.,  on  the  one  hand  Oregon  and  Washington.  Trona,  Calif.,  from  Mojave  over  U.  S. 

and,  on  the  other,  points  in  Connecticut,  HEAR/NG:  September  5, 1958,  in  Room  Highway  6  to  jimction  of  unnumbered 
Massachusetts,  Rhode  Island,  New  York  226,  Old  Mint  Building,  Fifth  and  Mission  highway,  thence  over  unnumbered  high- 

and  Ohio.  Streets,  San  Francisco,  Calif.,  before  ways  to  "rrona,  and  return  over  the  same 

NOT*:  Applicant  states  that  the  above-de-  F.  Roy  Linn.  route,  serving  the  intermediate  points 

scribed  operations  will  be  limited  to  a  trans-  MOTOR  CARRIERS  OP  PASSENGERS  Inyokem,  China  Lake,  and  Ridgecrest; 

portatlon  service  to  be  performed  under  a  '  (3)  between  junction  of  U.  S.  Highway 

continuing  contract  or  contracts  with  A.  395  and  466  at  Beechers  Comers  and 

Schuiman,  Inc.  11,  1958.  ^plicant:  ’THE  GRAY  I^TE,  junction  of  California  Highway  190  and 

hearing:  September  9,  1958,  at  the  Apphcant’sTtto^J-^^HSS  Emigrant  Canyon  IBghway  <^grant 

Offices  of  the  Interstate  Commerce  Com-  Kkhn  726-34  Investment  Building 

miwion  Washington  D  C  before  ex-  ^  Mountain,  thence  unnumbered  highway 

mission,  wasnu^ton,  u  k...  oeiore  ex  Washington,  D.  C.  Authority  sought  to  through  Trona  to  Fmicrrnnt  Oanvon  • 

aminer  Leo  W.  Cunmngham.  onerato  as  a  common  carrier  bv  motor  to  Emi^ant  Canyon, 

Mrt  vrr  117*141  flipd  At^rii  14  IQ'^R  Operate  as  a  common  carrier,  oy  motor  between  Beechers  Comers  (junc- 

AnntiJ?  W  R  webs™  AND  W  D  ^  regular  route  transport-  tion  U.  S.  Highway  395  and  466)  and 

PaSf^dohS  tas?:  tog:  Possengers  and  thm  boggage,  to  junction  of  V.  S.  Highways  395  and  6 

^^V^STER  TANK  toS  over  U.  S.  Highway 

Ro^  season  ^tween  Washington  D.  C  Md  395.  ,33,  between  junction  California 

SS^iif  A^Dtont'L  Stomev^’lJ^S  Baltimore  Bacmay.  Baltimore  Md..  Highway  190  and  Panamtot  VaHey  Road 

S^lSiv  ^9  Sh  inrina  sS  from  Washington  p.  C..  over  toe  Wash-  and  juncUon  of  Emigrant  Canyon  High- 
McWnmney,  639  south  spring  street,  mgton-Baltimore  Parkway  to  Baltimore,  and  Panamint  Vaiiav  py^id  nvar 

Los  Angeles  14,  Calif.  Authority  sought  thence  over  city  streets  and  U.  S.  High-  vX^ad 

to  operate  &s  &  common  carrier,  by  motor  way  40  to  the  Baltimore  Raceway,  and 

vehicle,  over  irregular  routes,  transport-  return  over  the  same  route,  serving  no  Note:  Appucant  states  that  it  seeks  to 
Ing:  Asphalt,  road  oil.  and  fuel  oil.  in  intermediate  points.  Applicant  is  au-  E™ 
bulk,  in  tank  vehicles,  from  points  in  Los  thorized  to  conduct  operations  in  Mary-  Jfe  ^?fi?^Srthwest  rtow 
Angeles  County,  Calif,  to  Ports  of  Entry  land,  Delaware,  New  Jersey,  Pennsyl-  vaUey  through  the  Bakersfield  gateway,  mak- 
in  California  and  Arizona  on  the  bound-  vania,  Virginia,  and  the  District  of  ing  the  approach  to  the  valley  from  the  east 
ary  between  the  United  States  and  Mex-  Columbia.  and  south  (Barstown  and  Baker) .  The  var- 

Ico,  and  from  Tucson,  Ariz.,  to  the  Port  HEARING:  September  10,  1958,  at  the  routes  sought  wUl  be  used  In  comblna- 
of  Entry  on  the  boundary  between  the  OfiBces  of  the  Interstate  Commerce  Com-  *1°*^  for  various  tours,  and  ^  a  me^ 

tolsslomW^htogton,D.C.,  before  Joint 

Nogales,  Ariz.  Board  No.  120.  routes  make  use  of  various  historical  wagon 

HEARING:  September  25,  1958,  at  the  No.  MC  89687  (Sub  No.^),  filed  May  trail  trails  and  alternates.  Some  tour  i>arties 
Federal  Building,  Los  Angeles,  Calif.,  be-  28,  1958.  Applicant:  ALFRED  L.  desire  to  start  their  toiir  at  one  point  and 

fore  Joint  Board  No.  47,  or,  if  the  Joint  RIDDLE,  ^ing  business  as  RIDDLE  end  at  another  point  to  facUltate  on-travel. 
Board  waives  its  right  to  participate,  SCENIC  TOURS,  206  West  Sixth  Street,  se^lce  prodded  wlU  contemplate  a  "P^k- 

before  Examiner  F.  Roy  Linn.  Los  Angeles  14,  Calif.  Applicant’s  attor-  the  po  nts  of  impest,  in  Death 

%v  -  i,  nww*  Valley  National  Monument.  The  service  pro- 

No.  MC  117438,  filed  June  5, 1958.  Ap-  ney:  Arthur  H.  Glanz,  639  South  Spring  posed  will  be  performed  only  for  a  minimum 
plicant:  CLARENCE  VERNON  BOWL-  Street,  Los  Angeles  14,  Calif.  Authority  of  four  adult  fares.  Applicant  requests  that 
ING,  dping  business  as  BUD’S  MOBILE  sought  to  operate  as  a  common  carrier,  a  consolidated  certificate  be  issued  einbrac- 
HOME  MOVING,  8918  Castro  Valley  by  motor  vehicle,  over  regular  routes,  ing  the  authority  now  held  with  that  re- 
Boulevard,  Castro  Valley,  Calif.  Appli-  transporting:  Passengers  and  t/icir  bag,-  quested  in  the  appUcation. 
cant’s  attorney:  Bruce  R.  Geernaert,  100  gage,  in  special  operations  consistink  of  HEARING:  September  22, 1958,  at  the 
Bush  Street,  San  Francisco  4,  Calif.  Au-  sightseeing  or  pleasure  tours,  (A)  Re-  Federal  Building,  Los  Angeles,  Calif., 
thority  sought  to  operate  as  a  common  move  the  restriction  against  use  of  larger  before  Joint  Board  No.  78,  or,  if  the  Joint 
carrier,  by  motor  vehicle,  over  irregular  equipment  than  7  passenger  limousines  Board  waives  its  right  to  participate, 
routes,  transporting:  (1)  House  trailers,  in  MC  89687.  Also  remove  the  seasonal  before  Examiner  P.  Roy  linn. 


NOTICES 


'lousehold  goods,  as  defined  by  the  Com-  No.  MC  55873  (Sub  No.  29) ,  filed  June  explosives,  moving  In  express  service 
nission,  and  office  equipment,  between  24,  1958.  Applicant:  GREAT  AMERI-  serving  Murray  and  Benton,  Ky.,  as  ofl.1 
E}oints  in  Delaware,  Montgomery,  CAN  TRANSPORT,  INC.,  347  23d  Street,  route  points  in  connection  with 
Chester,  and  Philadelphia  Counties,  Detroit  16,  Mich.  Applicant’s  attorney:  cant’s  authorized  regular  route  opera' 
Pa.,  on  the  one  hand,  and,  on  the  other  Carl  L.  Steiner,  39  South  La  Salle  Street,  tions  between  Louisville,  Ky.,  and  Pultm 
points  in  the  United  States.  -  Chicago  3,  IlL  Authority  sought  to  oper-  Ky.:  from  Louisville  over  U.  S.  High^ 

HEARING:  September  4,  1958,  at  the  ate  as  a  common  carrier,  by  motor  ve-  31W  to  Elizabethtown,  Ky.,  thence  ovw 
□faces  of  the  Interstate  Commerce  Com-  hide,  transporting:  General  commodU  U.  S.  Highway  62  to  Paducah,  Ky.,  and 
mission,  Washington,  D.  C.,  before  ex-  ties,  except  livestock.  Class  A  and  B  thence  over  U.  S.  Highway  45  to  Pdton. 
aminer  Harold  P.  Boss.  explosives,  household  goods  as  defined  by  and  return  over  the  same  route,  serving 

APPt-TrATioNs  IN  Which  Handling  With-  Commission,  commodities  in  bulk,  specified  intermediate  points,  as  reflected 
HkYrmo  and  ‘hose  requiring  special  equipment,  in  Certificate  No.  MC  66562  Sub  No.  13™ 

OUT  ORAI  IKARINO  IS  KEqDJOTED  serving  the  Site  of  the  Amoco  Chemicals  subject  to  RESTRICTIONS  set  fw^ 
No.  MC  30837  (Sub  No.  236) ,  filed  June  Company  plant  located  approximately  therein  as  follows:  The  service  to  be  per- 
24,  1958.  Applicant:  KENOSHA  AUTO  four  miles  southeast  of  the  junction  of  formed  by  carrier  shall  be  limited  to  serv- 
TRANSPORT  CORPORATION,  4519  xj.  S.  Highway  6  and  U.  S.  Highway  66,  ice  which  is  auxiliary  to,  or  supplemttital 
76th  Street,  Kenosha,  Wis.  Applicant’s  as  an  off-route  point  in  connection  with  of,  air  or  railway  express  service;  ^p. 
attorney:  Paul  F.  Sullivan,  Sundial  applicant’s  authorized  regular  route  ments  transported  by  carrier  .sh^n 
House,  1821  Jefferson  Place  NW.,  Wash-  operations  between  Joliet,  Ill.,  and  limited  to  those  moving  on  a  through  bill 
ington  6,  D.  C.  Authority  sought  to  op-  Hammond,  Ind.,  and  between  Joliet,  Ill.,  of  lading  or  express  receipt  covering  ju 
erate  as  a  common  carrier,  by  motor  ve-  and  Aurora,  Ill.  Applicant  is  authorized  addition  to  the  motor  carrier  movenaeDt 
hide,  over  irregular  routes,  transporting:  to  nondnnt.  opera, tinn.s  in  Tllinni.s,  Indiana,  by  carrier,  an  immediately  prior  orim* 
Freight  carrying  trailers,  trailer  and  Michigan,  and  Ohio.  mediately  subsequent  movement  by  air 

truck  bodies,  dollies  with  and  without  jjo.  MC  66562  (Sub  No.  1424)  or  rail.  Such  further  specific  conditions 
bodies,  set  up  or  knocked  down,  from  the  (AMENDMENT)  filed  June  3,  1958,  pub-  as  the  Commission  in  the  future  may 
site  of  the  plant  of  Willys  Motors,  Inc.,  Ushed  in  the  June  25, 1958,  issue,  on  page  find  it  necessary  to  impose  in  order  to 
in  Toledo,  Ohio,  to  points  in  Arizona,  4561.  Applicant:  RAILWAY  EXPRESS  restrict  carrier’s  operations  to  service 
Arkansas,  California,  Colorado,  Idaho,  AGENCY,  INCORPORATED,  219  East  which  is  auxiliary  to,  or  supplemental 
Kansas,  Minnesota,  Montana,  Nebraska,  42(j  street.  New  York  17,  N.  Y.  Appli-  of,  air  or  railway  express  service.  That 
Nevada,  New  Mexico,  North  Dakota,  Ore-  cant’s  attorney:  William  H.  Marx,  Law  the  authority  granted  herein,  to  theex- 
gon.  South  Dakota,  Utah,  Washington,  Department,  Railway  Express  Agency,  tent  it  authorizes  the  transportafion  of 
Wisconsin,  and  Wyoming.  Applicant  is  incorporated  (same  address  as  appli-  Class  A  and  B  explosives,  shall  be  limited 
authorized  to  conduct  operations  cant).  In  letter  dated  June  20,  1958,  ap-  in  point  of  time  to  a  period  expiring  five 
throughout  the  United  States.  plicant’s  attorney  indicates  the  condi-  years  after  September  5,  1957.  Appli- 

No.  MC  35628  (Sub  No.  218) ,  filed  June  tions  to  which  this  application  is  subject  cant  is  authorized  to  conduct  operations 
20,  1958.  Applicant:  INTERSTATE  (J)  that  the  service  to  be  performed  throughout  the  United  States. 

MOTOR  SYST^I,  a  Corpor-  ^jy  applicant  shall  be  limited  to  that  Note:  Applicant  states  interchange  (with 

ation,  134  Grandville  SW.,  Grand  Rapids,  which  is  auxiliary  to,  or  supplemental  of,  rail  and  air  express  service  will  be  made  at 
M[ich.  Applicants  attorney:  Leonard  D.  air  or  railwav  exnress  service  and  (2)  Louisville  and  P’ulton,  Ky. 

w^rrk^d’RaSidJ^^^MSh^^^uthoritv  shipments  transported  by  applicant  shall  No.  MC  69785  (Sub  No.  3) ,  filed  June 
Rapids  2,  Mich.  Authority  limited  to  those  moving  on  a  through  23,  1958.  Applicant:  F.  CLIFFORD  DA- 
sought  to  operate  as  a  common  carrier  ijin  lading  or  express  receipt,  covering,  viS  AND  CELINDA  V.  DAVIS,  doing 

addition  to  a  motor  carrier  movement  business  as  C.  F.  DAVIS  TRANSPORTA- 
applicant,  an  immediately  prior  nON  COMPANY,  North  Main  Street, 
immediately  subsequent  movement  by  Danielson,  Conn.  Authority  sought  to 
^  O’"  ope^ate  as  a  common  carri^  brmotor 

T  No.  MC  66562  (Sub  No.  1425)  vehicle,  over  irregular  routes,  transport- 

T  pnoSipr  nvpr  IT  c?  (AMENDMENT) ,  filed  June  3, 1958,  pub-  ing:  Petroleum  products,  in  bulk,  in  tank 
Newark,  N.  J.,  from  Lancaster  over  U.  S.  ushed  in  the  June  25, 1958,  issue,  on  page  vehicles,  from  NoiSvick  Conn.,  to  West- 

Applicant:  RAILWAY  EXPRESS  ©rly,  R.  I.  Applicant  ’is  authorized  to 
S  AGENCY,  INCORPORA-TED.  219  East  transport  similar  commodities  in  Con- 

XT  ^  ^  •  42d  Street,  New  York  17,  N.  Y.  Appli-  necticut,  Massachusetts  and  Rhode 

Highway  22  to  Newark,  and  return  over  cant’s  attorney:  William  H.  Marx,  Law  island  iviassacnuseii^s.  ana  i^ooe 

TOMteTnd^a^anTltSnate  iome^o??^  Department,  Railway  Express  Agency.  No.  MC  88845  (Sub  No.  5),  filed  June 
points,  and  as  an  alternate  route  for  op  .  incorporated  (same  address  as  appli-  24  1958.  Applicant*  PARCEL  niirT.TV. 

in  letter  dated  June  20,  1958,  ap-  ERY  SERVICE.  INC.,  287  Mount  Pleas- 

oDSat?oM  betw^e?  BreezISil^  plicant’s  attorney  indicates  the  condi-  ant  Avenue.  Newark,  N.  J.  Authority 

FhiladelShia^pl  a?d  l^tweeiTv^shing-  ^  application  is  subject  sought  to  operate  as  a  contract  carrier, 

PhUadelphia  P^  and  ^^3  (D  that  the  service  to  be  performed  by  motor  vehicle,  over  irregular  routes, 

betw^n^'llncaster  Pa  and’’ function  .^PPUcant  shall  be  limited  to  that  transporting:  Exposed  film  or  processed 
U  S  ffiahwavs  2^  andT’from  La^aste?  auxiliary  to.  or  supplemental  of.  film,  replacement  film,  packing  material, 

OTer  PeUAvaL  Hlghwan2  tTjunc-  eaqefopea  and  labels  for  use  in  shtpplM 

tlon  U.  S.  Highway  222  at  or  near  Wake-  thrS  Jairlatm.  N.  J, 

field.  Pa.,  thence  over  U.  S.  Highway  222  and  points  in  Rockland  County,  N.T. 

to  junction  U.  S.  Highway  1,  and  return  Applicant  is  authorized  to  conduct  ^ 

over  the  same  route  aervina  no  inter-  addition  to  a  motor  carrier  movement  orations  in  New  Jersey  and  New  York, 
mediate  points  and  serving  junction  U  S  applicant,  an  immediately  prior  note:  a  proceeding  has  been  Instituted 

Highways  222  ’and  1  for  the  purpose  of  subsequent  movement  by  under  section  212  (c)  of  the  Interstate 

ioinder  onlv  as  an  alternate  route  for  Act  to  determine  whether  applicant  • 

i^JfratLrco’nwifience  oSv  No.  MC  66562  (Sub  No.  1432),  filed  status  is  that  of  a  contract  or  conmon  w- 

tkS^  with  ScSit^s  Authorized 23.  1958.  Applicant:  RAILWAY  tier,  assigned  Docket  No.  MC  88846  (Sub 
route  onerauSn^  s^^^  aAdU-  EXPRESS  AGENCY.  INCORPORA-TED,  4)- 

^aAt  is  authSd  to  c^^^^  219  East  42d  Street.  New  York  17.  N.  Y.  No.  MC  92983  (Sub  No.  300) .  filed  June 

Applicant’s  attorney:  William  H.  Marx.  23.  1958.  Applicant:  ELDON  MILLER, 
Department.  Railway  Express  INC.,  330  East  Washington  Street.  Iowa 
tucky,  Maryland,  Massachusetts,  Michi-  Agency,  Incorporated,  same  address  as  City,  Iowa.  Authority  sought  to  operate 
gan,  Minnesota,  Missouri,  New  Jersey,  above.  Authority  sought  to  operate  as  as  a  common  carrier,  by  motor  vehicle, 
New  York,  Ohio,  Pennsylvania,  West  a  common  carrier,  by  motor  vehicle,  over  over  irregular  routes,  transporting: 
Virginia,  Wisconsin,  and  the  District  of  regular  routes,*  transporting:  General  Paints,  resins,  varnishes,  and  ingredients. 
Columbia.  commodities,  including  Class  A  and  B  thereof,  in  bulk,  in  tank  vehicles,  frwn 
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^yfednesday»  July  9,  1958 

Doints  fai  the  Kansas  City.  Mo.,  Commer- 
Zone,  as  defined  by  the  Commission, 
to  points  in  Montana,  Nebraska,  North 
Dakota,  South  Dakota,  and  Wyoming. 
Applicant  is  authorized  to  conduct  oper- 
afions  in  Alabama,  Arkansas,  Colorado, 
Connecticut,  Delaware,  Florida.  Georgia, 
Illinois,  Indiana,  Iowa,  Kansas,  Ken¬ 
tucky,  Louisiana,  Maine,  Maryland,  Mas- 
sachuUtts,  Michigan,  Minnesota,  Mis¬ 
sissippi,' Missoiu-i,  Nebraska,  New  Hamp¬ 
shire,  New  Jersey,  New  York,  North 
Carolina,  North  Dakota,  Ohio,  Oklahoma, 
Pennsylvania.  Rhode  Island,  South  Car¬ 
olina,  South  Dakota,  Tennessee,  Texas, 
Vermont,  Virginia,  West  Virginia,  Wis¬ 
consin,  Wyoming,  and  the  District  of 
Columbia. 

No.  MC  110525  (Sub  No.  360),  filed 
June  24,  1958.  Applicant;  CHEMICAL 
tank  LINES,  INC.,  520  East  Lancaster 
Avenue,  Downingtown,  Pa.  Applicant’s 
attorneys:  Gerald  L.  Phelps  and  Leonard 
A.  Jaskiewicz,  Munsey  Building,  Wash¬ 
ington  4,  D.  C.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Black  chassis  paint,  in  bulk,  in  tank  ve¬ 
hicles,  from  Pittsburgh,  Pa.,  to  Buffalo, 
N.  Y.  Applicant  is  authorized  to  con¬ 
duct  operations  in  Alabama,  Arkansas, 
Connecticut,  Delaware,  Georgia,  Illinois, 
Indiana,  Iowa,  Kentucky,  Maryland, 

'  Massachusetts.  Michigan,  Mississippi, 
Missouri,  New  Hampshire,  New  Jersey, 
New  York,  North  Carolina,  Ohio,  Peiin- 
gylvania.  Rhode  Island,  South  Carolina, 
Tennessee.  Texas,  Virginia,  West  Vir¬ 
ginia,  Wisconsin,  and  the  District  of 
Columbia.  , 

No.  MC  112721  (Sub  No.  2) ,  filed  June 
23,  1958.  Applicant:  G.  P.  DECKER, 
P.  0.  Box  654,  Moab,  Utah.  Applicant’s 
attorney:  Bartly  G.  McDonough,  10 
Executive  Building,  455  East  Fourth 
South,  Salt  Lake  City  11,  Utah.  Author¬ 
ity  sought  to  operate  as  a  dommon  car-- 
tier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Uranium,  vana- 
iium  and  copper -bearing  ores,  and  empty 
containers  or  other  such  incidental  /a- 
ciUties  used  in  transporting  the  above- 
specified  commodities,  between  points 
within  a  225-mile  radius  of  Monticelio, 
Utah,  ineluding  Monticelio.  Applicant  is 
authorized  to  transport  the  above-speci¬ 
fied  commodities  from  points  within  175 
miles  of  Monticelio,  Utah,  except  points 
located  on  the  Navajo  Indian  Reserva¬ 
tion  in  Arizona  and  Utah,  to  White 
Canyon,  Green  River  and  Monticelio, 
Utah,  Naturita,  Uravan,  and  Durango, 
Colo.,  and  Shiprock,  N.  Mex. 

No.  MC  113681  (Sub  No.  14) ,  filed  June 
30,  1958.  Applicant:  BAKERY  PROD¬ 
UCTS  DELIVERY,  INC.,  404  West  Put¬ 
nam  Avenue,  Greenwich,  Conn.  Appli¬ 
cant’s  attorney:  Reubin  Kamisky,  410 
Asylum  Street,  Hartford  3,  Conn.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Bakery  products, 
except  frozen  bakery  products,  under 
Individual  contracts  or  agreements  with 
persons,  as  defined  in  Section  203  (a)  of 
the  Interstate  Commerce  Act,  the  busi¬ 
ness  of  which  is  the  sale  of  bread,  cakes 
yd  pastries,  from  the  Bronx,  N.  Y.,  to 
wovidence,  R.  I.,  Boston  and  Westfield, 
Mass.,  and  Washington,  D.  C.,  and  stale. 


refused,  darnaged,  rejected  and  non-  21, 1944,  at  which  time  the  volume  of  rail 
saleable  shipments  of  the  above-de-  less-carload  traffic  partially  justified  op- 
scribed  commodities,  and  empty  con-  eration  of  some  merchandise  box  cars  to 
tainers  or  other  such  incidental  facilities  the  key  points  of  Longview  and  Heame- 
(not  specified)  used  in  transporting  the  Valley  Jimction  and  such  points  were 
above  commodities  on  return.  Applicant  used  as  breakbulk  points  between  cars 
is  authorized  to  conduct  operations  in  and  petitioner’s  trucks.  During  the  past 
New  York,  Connecticut,  Rhode  Island,  13  years  rail  less-carload  traffic  has 
Massachusetts,  New  Jersey,  Delaware,  steadily  declined  so  that  at  the  present 
Maryland,  Pennsylvania,  and  the  District  time  these  two  points  can  no  longer  be 
of  Columbia.  -  justified  as  rail  breakbulk  points  for  mer- 

Note:  a  proceeding  has  been  instituted  chandise  cars!  (2)  Petitioner  makes  no 
under  section  212  (c)  to  determine  whether  -attack  upon  the  adequacy  of  existing  in¬ 
applicant’s  status  is  that  of  a  contract  or  dependent  common,  carrier  truck  service 
common  carrier  In  No.  MC  113681  (Sub  No.  within  the  territory  involved  but  is  at- 
•  tempting  to  eliminate  a  serious  waste  of 

No.  MC  116325  (Sub  No.  1),  filed  June  transportation  on  the  part  of  the  Mis- 
26,  1958.  Applicant:  BYRON  L.  LANG,  souri  Pacific  Railroad  by  permitting  the 
Jackson,  Mo.  Applicant’s  representa-  discontinuation  of  large  numbers  of 
tive:  A.  A.  Marshall,  305  Buder  Building,  lightly-loaded  box  cars  and  by  more 
St.  Louis  1,  Mo.  Authority  sought  to  op-  complete  utilization  of  petitioner’s  pres- 
erate  as  a  common  carrier,  by  motor  ve-  ©ntly  operated  truck  equipment;  and 
hide,  over  irregular  routes,  transporting :  ^3)  wherefore,  petitioner  respectfully 

Wooden  pallets,  pallet  bins,  lumber,  skids  petitions  the  Commission  to  eliminate 
and  crating,  from  the  plant  site  of  the  Longview  and  Hearne-Valley  Junction, 
Lutesville  Pallet  Company,  Inc.,  located  Texas,  as  key  points, 
two  miles  south  of  Lutesville,  Mo.,  to  Applications  Under  212  (c)  Conversion 
points  in  Illinois,  Iowa  and  Minnesota.  Proceedings 

No.  MC  117478,  filed  June  25,  1958. 

ItLnevs’  Sover  Hoff  S?ite9^^^^  ISTRATOR  OP  THE  ESTATE  OP  LE- 

BiSnf  ‘  Sn?hi^eld  '  m  and  Mack  ROY  E.  FOWLER  (Elkhart,  Ind.) . 

SteihSSorf  20?Sst  AdSis  Sprin^eld  N®*  210  (Sub  No.  3),  ERVIN  G. 

fn  aSrv  so^h^tn’iS?IS^^^^  FRAEMBS,  doing  business  as  ROTH 

over  TRUCK  SERVICE  (Chester,  HL). 
common  carrier,  by  motor  venicie,  over 

irregular  routes,  transporting:  Tractors 

and  tractor  parts,  between  Charles  City,  ^ 

Iowa,  on  the  one  hand,  and,  on  the  other,  nAwv 

points  in  that  part  of  Illinois  on  and  wa^hSjIe^OdSaiS  INC  (C^v 
north  of  a  line  beginning  at  the  Illinois-  WA^HOUSE  COMPANY.  INC.  (Gary. 

^t?n^g^4lJ^g^UtooS''ffiSbwky  B^S^mc^®(S:Sy'lnT) 

^  OEOEOE 

state  line.  AppUcant  holds  contract  car-  c^.)  . 

rier  authority  In^nnUN^MC  604^  to  b?;iSss  V 

tee  W  cS:  ^  transportation  (Pittsburgh, 

vert  from  contract  to  common  carrier.  (s„b  No.  5) ,  MALDWTO 

Petition  JAMES,  doing  business  as  JAMES 

_ _  TRANSFER  (St.  Paul,  Minn.) . 

No.  MC  89723  (Sub  No.  4) ,  PE^ITITON  no.  MC  53321  (Sub  No.  3),  RAU 
FOR  MODIFICATION  OF  C^T^^  CARTAGE,  INC.  (Monroe,  Mich.) . 

CATE,  dated  June  17,  195&i  MISSOURI  jjo.  MC  76180  (Sub  No.  7) ,  CLARE9ICE 
PACIFIC  FREIGHT  TRANSPORT  OLIVER  ASHPORTH,  doing  business  as  / 
COMPANY,  a  CORPORATON,  1218  CLARENCE  O.  ASHPORTH  (Waltham. 
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fined  in  section  203  (a)  (15)  of  the  act, 
as  amended  August  22,  1957,  and  might 
be  those  of  a  common  carrier.  ’ 

Additional  consideration  has  been 
given  to  the  operations  conducted  pur¬ 
suant  to  the  permits  issued  to  the  above- 
named  carriers,  as  of  August  22,  1957, 
and  it  has  been  determined  that,  at  this 
time,  the  carriers’  operations  are  in  con¬ 
formance  with  the  definition  of  a  con¬ 
tract  carrier  as  set  forth  in  section  203 
(a)  (15)  of  the  act,  as  amended. 

Orders  of  the  Commission,  division  1, 
dated  June  3,  1958,  vacate  and  set  aside 
the  orders  of  the  Commission,  division  1, 
entered  January  3,  1958,  instituting  the 
above-numbered  proceedings.  Said 
orders  discontinuing  the  proceedings 
shall  become  effective  30  days  from  the 
date  of  this  publication  unless  within 
that  period  any  proper  party  in- interest 
show  cause  why  the  proceedings  should 
not  be  discontinued. 

No.  MC  2787  (Sub  No.  7) ,  GEORGE  E. 
WHITTAKER,  doing  business  as  WHIT¬ 
TAKER  TRUCKING  COMPANY  (To¬ 
ledo,  Ohio) . 

No.  MC  5619  (Sub  No.  1),  JOHN  S. 
GEIGER’S  SONS  (Newark,  N.  J.). 

No.  MC’9279  (Sub  No.  3),  C.  P. 
CRASKA,  INC.  (Utica,  N.  Y.) . 

No.  MC  10183  (Sub  No.  2),  ROBERT 
COULSON  (Camden,  N.  J.) . 

No.  MC  11185  (Sub  No.  108),  J-T 
TRANSPORT  COMPANY,  INC.  (Kansas 
City,  Mo.). 

No.  MC  11723  (Sub  No.  2),  ARVIE  J. 
BOWERS,  doing  business  as  BOWERS 
TRUCK  COMPANY  (Albion,  lU.). 

No.  MC  16675  (Sub  No.  2),  SHORE 
HAULAGE,  INC.  (New  York,  N.  Y.) . 

No.  MC  21241  (Sub  No.  3),  GENERAL 
TRANSPORTATION  AND  STORAGE 
COMPANY  (Dayton,  Ohio). 

No.  MC  21569  (Sub  No.  1),  MICHAEL 
SABA-nNO  (Albany,  N.  Y.). 

No.  MC  29867  (Sub  No.  10) ,  NORWICH 
TRUCKING  COMPANY,  INC.  (Norwich, 
N.  Y.). 

No.  MC  43246  (Sub  No.  14),  BUSKE 
LINES,  INC.  (Litchfield,  HI.). 

No.  MC  59071  (Sub  No.  1),  ROSEN’S 
FILM  DELIVERY  SYS'TEM,  INC.  (Ham¬ 
den,  Conn.). 

No.  MC  60153  (Sub  No.  1),  MRS. 
HAZEL  H.  BOLGER,  doing  business  as 
BOLGER  TRUCKING  COMPANY  (La 
Porte,  Ind.) . 

No.  MC  60782  (Sub  No.  2),  JAMES  E. 
STAMPS  AND  WILLIAM  J.  STAMPS, 
Doing  business  as,  STAMPS  BROTHERS 
(Evansville,  Ind.). 

No.  MC  88132  (Sub  No.  1).  W.  D. 
SMITH  TRANS.  CO.,  INC.  (West  Boyl- 
ston.  Mass.). 

No.  MC  91811  (Sub  No.  9),  MILTON 
K.  MORRIS  (Philadelphia,  Pa.). 

No.  MC  91910  (Sub  No.  15),  WM. 
O’DONELL,  INC.  (Elkhorn,  Wis.). 

No.  MC  102799  (Sub  No.  1) ,  PACKAGE 
MESSENGERS.  INC.  (Philadelphia,  Pa.) . 

No.  MC  109746  (Sub  No.  2),  ELSON 
TRUCKING  CO.,  INC.  (Weehawken, 
N.  J.). 

No.  MC  109931  (Sub  No.  11).  JO¬ 
SEPHINE  M.  <X)NK  AND  JOHN  H. 
<X>NK  Doing  business  as,  STRAIGHT¬ 
WAY  EXPRESS  (Holland,  Mich.). 

No.  MC  111069  (Sub  No.  22),  COLD¬ 
WAY  CARRIERS,  INC.  (Clarksville, 
Ind.) . 


No.  MC  112633  (Sub  No.  1) ,  DELIVERY 
SERVICE,  INC.  (Providence,  R.  I.). 

No.  MC  113856  (Sub  No.  1) ,  ANTHONY 
F.  MARTINE,  doing  business  as  BERN- 
MARTS  EXPRESS  (Wilmington,  Del.). 

No.  MC  114046  (Sub  No.  5),  LEON¬ 
ARD  WEST  (Iron  Mountain,  Mich.). 

No.  MC  115353  (Sub  No.  3),  LOUIS  J. 
KENNEDY  (Kearny.  N.  J.). 

On  January  24,  1958,  the  Commission, 
division  1,  instituted  the  above -numbered 
proceedings,  on  its  own  initiative,  under 
section  212  (c)  of  the  Interstate  Com¬ 
merce  Act,  to  determine  whether  the 
outstanding  permits  held  by  the  above- 
named  carriers  should  be  revoked  and 
in  lieu  thereof,  certificates  of  public  con¬ 
venience  and  necessity  issued.  Said  pro¬ 
ceedings  were  instituted  for  the  reason 
that  there  was  ground  to  Relieve  that  the 
operations  conducted  pursuant  to  the 
outstanding  contract-carrier  authority 
of  the  above-named  respondents  might 
not  be  those  of  a  contract  carrier  as  de¬ 
fined  in  section  203  (a)  (15)  of  the  act, 
as  amended  August  22,  1957,  and  might 
be  those  of  a  common  carrier. 

Additional  consideration  has  been 
given  to  the  operations  conducted  pin*- 
suant  to  the  permits  issued  to  the  above- 
named  carriers,  as  of  August  22,  1957, 
and  it  has  been  determined  that,  at  this 
time,  the  carriers’  operations  are  in  con¬ 
formance  with  the  definition  of  a  con¬ 
tract  carrier  as  set  forth  in  section  203 
(a)  (15)  of  the  act,  as  amended. 

Orders  of  the  Commission,  division  1, 
dated  June  3,  1958,  vacate  and  set  aside 
the  orders  of  the  Commission,  division 
1.  entered  January  24,  1958,  instituting 
the  above -numbered  proceedings.  Said 
orders  discontinuing  the  proceedings 
shall  become  effective  30  days  from  the 
date  of  this  publication  unfess  within 
that  period  any  proper  party  in  interest 
show  cause  why  the  procee^ngs  should 
not  be  discontinued. 

No.  MC  10397  (Sub  No.  3),  FRED 
STOCK,  INC.  (Maplewood,  N.  J.) . 

On  December  13,  1957,  the  Commis¬ 
sion,  division  1,  instituted  the  above- 
numbered  proceeding,  on  its  own  initia¬ 
tive,  under  section  212  (c)  of  the  Inter¬ 
state  Commerce  Act,  to  determine 
whether  the  outstanding  permits  held  by 
the  above-named  carrier  should  be  re¬ 
voked  and  in  lieu  thereof,  a  certificate  of 
public  convenience  and  necessity  issued. 
Said  proceeding  was  instituted  for  the 
reason  that  there  was  ground  to  believe 
that  the  operations  conducted  pursuant 
to  the  outstanding  contract-carrier  au¬ 
thority  of  the  above-named  respondent 
might  not  be  those  of  a  contract  carrier 
as  defined  in  section  203  (a)  (15)  of  the 
act.  as  amended  August  22,  1957,  and 
might  be  those  of  a  common  carrier. 

Additional  consideration  has  been 
given  to  the  operations  conducted  pur¬ 
suant  to  the  permits  issued  to  the  above- 
named  carrier,  as  of  August  22, 1957,  and 
it  has  been  determined  that,  at  this  time, 
the  carrier’s  operations  are  in  conform¬ 
ance  with  the  definition  of  a  contract 
carrier  as  set  forth  in  section  203  (a) 
(15)  of  the  act,  as  amended. 

Order  of  the  Commission,  division  1, 
dated  June  3,  1958,  vacate  and  set  aside 
the  order  of  the  Commission,  division  1, 
entered  December  13,  1957,  instituting 
the  above-numbered  proceeding.  Said 


order  discontinuing  the  proceeding  shall  f 
become  effective  30  days  from  the 
of  this  publication  \mless  within  that 
period  any  proper  party  in  interest  show 
cause  why  the  proceeding  should  not  be 
discontinued. 

No.  MC  18037  (Sub  No.  4)  cms 
LEVY  CIRCULATING  CO.,  A  (X)RPaa. 
ATION  (Chicago.  Ill.). 

No.  MC  39368  (Sub  No.  1).  PACKARD 
MOTOR  TRUCK  TRANSPORTATI^ 
INC.  OP  NEW  JERSEY  (South  Ambov’ 

N.  J.) . 

No.  MC  108911  (Sub  No.  4) .  GARDNER 
AND  MUHLEMAN,  INC.  (New  Martin*, 
ville,  W.  Va.). 

No.  MC  110333  (Sub  No.  3),  QARRi 
SON  ELEVATOR  COMPANY,  INC.  (New 
Albany,  Ind.) . 

No.  MC  112184  (Sub  No.  9),  THE 
MANFREDI  MOTOR  TRANSIT  COM- 
PANY  (Newberry,  Ohio). 

No.  MC  115504  (Sub  No.  5),  KENISON 
TRUCKING,  INC.  (Salt  Lake  City 
Utah) . 

On  January  2,  1958,  the  Commlaion, 
division  1,  instituted  the  above-num¬ 
bered  proceedings  on  its  own  initiatiw, 
under  section  212  (c)  of  the  Tnti»r«ta^ 
Commerce  Act,  to  determine  whethathe 
outstanding  permits  held  by  the  above- 
named  carriers  should  be  revoked  and 
in  lieu  thereof,  certificates  of  public  ccm- 
venience  and  necessity  issued.  Said  • 
proceedings  were  instituted  for  the  rea¬ 
son  that  there  was  ground  to  believe  that 
the  operations  conducted  pursuant  to 
the  outstanding  contract-carrier  ajithor- 
ity  of  the  above-named  respondoitt 
might  not  be  those  of  a  contract  carrier, 
a^  defined  in  section  203  (a)  (15)  of  the  ' 
act,  as  amended  August  22,  1957,  and 
might  be  those  of  a  common  carrier. 

Additional  consideration  has  been 
given  to  the  operations  conducted  pur¬ 
suant  to  the  permits  issued  to  the 
above-named  carriers,  as  of  August  22, 
1957,  and  it  has  been  determined  that,  at 
this  time,  the  carriers’  operations  are  in 
conformance  with  the  definition  of  a 
contract  carrier  as  set  forth  in  sectirai 
203  (a)  (15)  of  the  act.  as  amended. 

Orders  of  the  Commission,  division  1, 
dated  June  3.  1958,  vacate  and  set  aside 
the  orders  of  the  Commission,  division 
1,  entered  January  2,  1958,  instituting 
the  above-numbered  proceedings.  Said 
orders  discontinuing  the  proceedings 
shall  become  effective  30  days  from  the  ^ 
date  of  this  publication  unless  within 
that  period  any  proper  party  in  interest 
show  cause  why  the  proceedings  should 
not  be  discontinued. 

No.  MC  27089  (Sub  No.  2) ,  CKtWAU- 
KEE  TRUC:K  lines,  INC.  (Chicago, 
Ill.). 

No.  MC  29698  (Sub  No.  14),  LESTER 
FELLOWS  CO.  (Jersey  City,  N.  J.).  j 

No.  MC  50552  (Sub  No.  4),  STANIZY  . 
PANEK,  doing  business  as  STANUBTS 
PETROLEUM  TRANSPORT  (New  Bed¬ 
ford,  Mass.). 

No.  MC  61747  (Sub  No.  2) ,  GRANT  A 
KNUDSEIN,  doing  business  as  “K" 
TRUCKING  COMPANY  (Batavia,  Ohio). 

No.  MC  109491  (Sub  No.  1).  ROLUN 
C.  ARNOLD,  doing  business  as  GRBO-  . 
ORY  EXPRESS  (Elmira.  N.  Y.). 

No.  MC  109558  (Sub  No.  1),  SOPHIA 
LANE  AND  HATTIE  KAPLAN,  doing 
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husiness  as  STATE  FILM  SERVICE, 
(NCfrYork,  N.  Y.) . 

No  MC  109654  (Sub  No.  5),  GREEN 
jjOroR  LINES,  INCORPORATED, 
(Richmond,  Va.). 

on  January  22,  1958,  the  Commission, 
division  1,  instituted  the  above-num¬ 
bered  proceedings,  on  its  own  initiative, 
under  section  212  (c)  of  the  Interstate 
commerce  Act,  to  determine  whether 
the  "outstanding  permits  held  by  the 
above-named  carriers  should  be  revoked 
and  in  lieu  thereof,  certificates  of  public 
convenience  and  necessity  issued.  Said 
proceedings  were  instituted  for  the  rea¬ 
son  that  there  was  ground  to  believe 
that  the  operations  conducted  pursuant 
to  the  outstanding  contract-carrier  au¬ 
thority  of  the  above-named  respondents 
might  not  be  those  of  a  contract  carrier 
as  defined  in  section  203  (a)  (15)  of  the  ' 
act,  as  amended  August  22,  1957,  and 
might  be  those  of  a  common  carrier. 

Additional  consideration  has  been 
given  to  the  operations  conducted  pur¬ 
suant  to  ^e  permits  issued  to  the  above- 
nam^  carriers,  as  of  August  22,  1957, 
and  it  has  been  determined  that,  at  this 
time,  the  carriers’  operations  are  in  con¬ 
formance  with  the  definition  of  a  con¬ 
tract  carrier  as  set  forth  in  section  203 
(a)  (15)  of  the  act,  as  amended. 

'  Orders  of  the  Commission,  division  1, 
dat^  June  3,  1958,  vacate  and  set  aside 
the  orders  of  the  Commission,  division  1, 
entered  January  22,  1958,  instituting  the 
above-numbered  proceedings.  Said 
orders  discontinuing  the  proceedings 
shall  become  effective  30  days  from  the 
date  of  this  publication  unless  within 
that  period  any  proper  party  in  interest 
show  cause  why  the  proceedings  should 
not  be  discontinued. 

No.  MC  55893  (Sub  No.  2).  CLAIR  H. 
PENROD,  doing  business  as  PENROD 
TRUCKINQ  SERVICE  (Lansing,  Mich.). 

No,  MC  82044  (Sub  No.  1),  STAR 
WEST  CARTAGE  COMPANY,  INC. 
(Chicago,  HI.). 

No.  MC  84268  (Sub  No.  1).  JEFFER¬ 
SON  PARK  WAREHOUSE  COMPANY, 
INC.  (Chicago,  HI.). 

No.  MC  93109  (Sub  No.  1),  TACME 
FILM  SERVICE,  INC.  (New  York, 
N.Y.). 

No.  MC  93110  (Sub  No.  h),  ROCK¬ 
LAND  FILM  SERVICE,  INC.  (New  York, 
N.Y.).  ' 

No.  MC  93111  (Sub  No.  1),  PALISADE 
FILM  DELIVERY  CORP.  (New  York, 
N.Y.). 


()n  January  23,  1958,  the  Commission, 
division  1,  instituted  the  above-num¬ 
bered  proceedings,  on  its  own  initiative, 
under  section  212  (c)  of  the  Interstate 
Commerce  Act,  to  determine  whether  the 
outstanding  permits  held  by  the  above 
named  carriers  should  be  revoked  and  in 
lieu  thereof,  certificates  of  public  con¬ 
venience  and  necessity  issued.  Said  pro¬ 
ceedings  were  instituted  for  the  reason 
that  there  was  ground  to  believe  that  the 
operations  conducted  pursuant  to  the 
outstanding  contract-carrier  authority 
ui  the  above-named  respondents  might 
^  be  those  of  a  contract  carrier  as  de¬ 
nned  in  section  203  (a)  (15)  of  the  act. 
us  amended  August  22,  1957,  and  might 
be  those  of  a  common  carrier. 


Additional  consideration  has  been 
given  to  the  operations  conducted  pur¬ 
suant  to  the  permits  issued  to  the  above- 
named  carriers,  as  of  August  22,  1957, 
and  it  has  been  determined  that,  at  this 
time,  the  carriers’  operations  are  in  con¬ 
formance  with  the  definition  of  a  con¬ 
tract  chrrier  as  set  forth  in  section  203 
(a)  (15)  of  the  act,  as  amended. 

Orders  of  the  Commission,  division  1, 
dated  June  3,  1958,  vacate  and  set  aside 
the  orders  of  the  Commission,  division 
1,  entered  January  23,  1958,  instituting 
the  above-numbered  proceedings.  Said 
orders  discontinuing  the  proceedings 
shall  become  effective  30  days  from  the 
date  of  this  publication  unless  within 
that  period  any  proper  party  in  interest 
show  cause  why  the  proceedings  should 
not  be  discontinued. 

No.  MC  62423  (Sub  No.  3),  JAMES  A. 
LEWERS,  doing  business  as  LEWERS 
’TRANSPORTATION  CO.  (North  Provi¬ 
dence,  R.  I.) . 

No.  MC  71883  (Siib  No.  5),  A.  G. 
JACKSON  (Jamestown,  N.  Y.). 

On  December  18, 1957,  the  Commission, 
division  1,  instituted  the  above-niunbered 
proceedings,  on  its  own  initiative,  imder 
section  212  (c)  of  the  Interstate  Com¬ 
merce  Act,  to  determine  whether  the  out¬ 
standing  permits  held  by  the  above- 
named  carriers  should  be  revoked  and  in 
lieu  thereof,  certificates  of  public  con¬ 
venience  and  necessity  issued.  Said  pro¬ 
ceedings  were  instituted  for  the  reason 
that  there  was  groimd  to  beUeve  that  the 
operations  conducted  pursttant  to  the 
outstanding  contract-carrier  authority 
of  the  above-named  respondents  might 
not  be  those  of  a  contract  carrier  as  de¬ 
fined  in  section  203  (a)  (15)  of  the  act, 
as  amended  August  22,  1957,  and  might 
be  those  of  a  com^ion  carrier. 

Additional  consideration  has  been 
given  to  the  operations  conducted  pur¬ 
suant  to  the  permits  issued  to  the  above- 
named  carriers  as  of  August  22, 1957,  and 
it  has  been  determined  that,  at  this  time, 
the  carriers’  operations  are  in  conform¬ 
ance  with  the  definition  of  a  contract 
carrier  as  set  forth  in  section  203  (a) 
(15)  of  the  act,  as  amended. 

Orders  of  the  Commission,  division  1. 
dated  Jime  3,  1958,  vacate  ^and  set  aside 
the  orders  of  the  Commission,  division  1, 
entered  December  18,  1957,  instituting 
the  above-numbered  proceedings.  Said 
orders  discontinuing  the  proceedings 
shall  become  effective  30  days  from  the 
date  of  this  publication  unless  within 
that  period  any  proper  party  in  interest 
show  cause  why  the  proceedings  should 
not  be  discontinued. 

No.  MC  107527  (Sub  No.  37),  POST 
’TRANSPORTATION  COMPANY,  A 
CORPORA'ITON  (Los  Angeles.  Calif.). 

On  February  14, 1958,  the  Commission, 
division  1,  instituted  the  above-num¬ 
bered  proceeding,  on  its  own  initiative, 
under  section  212  (c)  of  the  Interstate 
Commerce  Act,  to  determine  whether  the 
outstanding  permits  held  by  the  above- 
named  carrier  should  be  revoked  and  in 
lieu  thereof,  a  certificate  of  public  con¬ 
venience  and  necessity  issued.  Said 
proceeding  was  instituted  for  the  reason 
that  there  was  ground  to  believe  that 
the  operations  conducted  pursuant  to  the 


outstanding  contract-carrier  authority  of 
the  above-named  respondent  might  not 
be  those  of  a  contract  carrier  as  defined 
in  section  203  (a)  (15)  of  the  act,  as 
amended  August  22,  1957,  and  might  be 
those  of  a  common  carrier. 

Additional  consideration  has  been 
given  to  the  operations  conducted  pur¬ 
suant  to  the  permits  issued  to  the  above- 
named  carrier,  as  of  August  22,  1957,  and 
it  has  been  determined  that,  at  this  time, 
the  carrier’s  operations  are  in  conform¬ 
ance  with  the  definition  of  a  contract 
carrier  as  set  forth  in  section  203  (a) 
(15)  of  the  act.  as  amended. 

Order  of  the  Ccxnmission,  division  1, 
dated  June  3,  1958,  vacate  and  set  aside 
the  order  of  the  Commission,  division  1, 
entered  February  14,  1958,  instituting 
the  above-numbered  proceeding.  Said 
order  discontinuing  the  proceeding  shall 
become  effective  30  days  from  the  date 
of  this  publication  unless  within  that 
period  any  proper  party  in  interest  show 
cause  why  the  proceeding  should  not  be 
discontinued. 

Applications  for  Certificates  or  Per¬ 
mits  Which  Are  To  Be  Processed  Con¬ 
currently  With  Applications  Under 
Section  5,  Governed  by  Special  Rule 
1.240  TO  THk  Extent  Applicable 

MOTOR  carriers  OF  PROPERTY 

No.  MC  107906  (Sub  No.  14) .  filed  June 
30, 1958.  AppUcant:  TRANSPORT  MO¬ 
TOR  EXPRESS,  INC.,  Meyer  Road,  P.’O. 
Box  958,  Fort  Wayne,  Ind.  Applicant’s 
attorney;  John  E.  Lesow,  3737  North 
Meridian  Street,  Indianapolis  4,  Ind. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  regu¬ 
lar  and  irregular  routes,  transporting: 
General  commodities,  (1)  Between  South 
Bend  and  Indianapolis,  Ind.,  via  State 
Highway  No.  31,  serving  all  intermediate 
points.  (2)  Between  Fort  Wayne  and 
Indianapolis,  Ind.,  via  State  Highway 
No.  37.  serving  all  intermediate  points, 
and  the  off-route  point  of  Jonesboro. 
Ind.  (3)  Between  Fort  Wayne  and  Lo- 
gansport,  Ind.,  via  U.  S.  Highway  No.  24, 
serving  all  intermediate  points.  (4)  Be¬ 
tween  Logansport  and  Marion,  Ind.,  via 
U.  S.  Highway  No.  24,  and  State  Highway 
No.  21,  serving  all  intermediate  points. 
(5)  Between  Logansport  and  Rochester. 
Ind.,  via  State  Highway  25,  serving  all 
intermediate  points.  (6)  Between  Mar¬ 
ion  and  Rochester,  Ind.,  via  State  High¬ 
way  No.  21  and  U.  S.  Highway  No.  31, 
serving  all  intermediate  points.  (7)  Be¬ 
tween  Marion  and  Indianapolis,  via 
State  Highway  No.  21  to  Muncie,  Ind.; 
thence  via  State  Highway  No.  67  to  In¬ 
dianapolis  serving  all  intermediate 
points,  and  the  off-route  point  of  Ander¬ 
son,  Ind.  (8)  Between  Fort  Wa3me  and 
Valparaiso,  Ind.,  via  U.  S.  Highway  No. 
30,  serving  all  intermediate  points.  (9) 
Between  Anderson,  Ind.,  and  Marion,  Ind., 
via  Indiana  Highway  No.  9,  serving  all 
intermediate  points.  (10)  Between  all 
points  within  a  radius  of  5  miles  from  the 
city  limits  of  Plymouth,  Warsaw,  Colum¬ 
bia  City,  Rochester,'  Huntington,  Wa¬ 
bash,  Peru,  Logansport,  Kokomo,  Mar¬ 
ion,  Muncie.  Alexandria,  Anderson,  and 
Noblesville,  Ind.  (11)  Between  all  points 
within  a  radius  of  10  miles  from  the 


L 


NOTICES 


Ariz.,  and  Florence  Junction,  Ariz..  serr- 
ing  all  intermediate  and  certain  oS-route 
points;  between  Florence,  Ariz.,  anj 
Lordsburg,  N.  Mex.,  between  junction 
Arizona  Highways  87  and  287,  and 
Lordsburg,  N.  Mex.,  serving  no  into- 
mediate  points;  between  Florence,  Ariz 
and  Mesa,  Ariz.,  serving  all  intermediate 
points  and  certain  oflf-route  points;  be¬ 
tween  Flagstaff,  Ariz.,  and  the  Arimna' 
Utah  State  line,  serving  all  intermediate 
and  certain  off -route  points;  between  Ja¬ 
cob  Lake,  Ariz.,  and  Bright  Angel  Point 
Ariz.,  serving  all  intermediate  points- 
Commerce  Act  and  certain  other  pro-  between  Solomonsville,  Ariz.,  and  Mo^ 
cedural  matters  with  respect  thereto  renci,  Ariz.,  between  Clifton,  Ariz.,  and 

Duncan,  Ariz.,  serving  all  interm^te 
points;  between  A  jo,  Ariz.,  and  a  point 
on  the  International  Boundary  betweoi 
the  United  States  and  Mexico,  near 
Sonoyta,  Mex.,  serving  all  intermediate 
and  certain  off-route  points;  between 
Ashurst,  Ariz.,  and  Klondyke,  Ariz.,  be¬ 
tween  Cutter,  Ariz.,  and  Christinas,  Ariz, 
and  between  Superior,  Ariz.,  and  Inspira- 
1958,  issue  of  the  Federal  Register  on  tion  Mine,  Ariz.,  serving  all  intermediate 
page  3684.  Supplement  filed  June  26,  points;  numerous  routes  for  operating 
1958,  to  show  joinder  of  CARL  H.  SUHR,  convenience  only;  dangerous  explostoa, 
2404  Fourth  Avenue  Number,  Great  Falls,  between  Phoenix,  Ariz.,  and  El  Paso, Tex, 
Mont.,  as  person  in  control  of  vendee.  serving  the  intermediate  point  of  Wil- 
No.  MC-P-6944.  Authority  sought  for  liams  Field,  Ariz.,  near  Higley,  Ariz., 
lease  by  VON  DER  AHE  VAN  LINES,  and  the  off-route  point  of  Luke  Pield| 
INC.,  4601  Olive  Street,  St.  Louis  8,  Mo.,  Ariz.,  near  Phoenix,  Ariz.  Vendee  is  au- 
of  the  operating  rights  and  to  purchase  thorized  to  operate  as  a  common  carrier 

in  Arizona  and  California.  Application 
has  not  been  filed  for  tempor^  author¬ 
ity  under  section  210a  (b). 

No.  MC-F-6946.  Authority  sought  for 
control  and  merger  by  WEILS  FARGO, 
INC.,  1775  East  Fourth  Street,  Reno, 
action.  Applicants’  attorney:  Harold  G.  Nev.,  of  the  operating  rights  and  prop- 

1624  Eye  erty  of  S  &  S  TRUCKING  COMPANY, 
Street  NW.,  Washington  6,  D.  C.  Op-  INC.,  313  West  Broadway,  Farmlngt(xi, 
erating  rights  sought  to  be  leased;  N.  Mex.,  and  for  acquisition  by  J.  W. 
Household  goods,  as  defined  by  the  Com-  WELLS,  P.  O.  Box  430,  Las  Vegas,  Nev, 
mission,  as  a  common  carrier  over  ir-  of  control  of  such  rights  and^  property 
regular  routes  between  San  Angelo,  Tex.,  through  the  transaction.  Applicants’  st¬ 
and  points  within  80  miles  of  San  Angelo,  tomeys:  Berol  and  Silver,  100  Bush 
on  the  one  hand,  and,  on  the  other.  Street,  San  Francisco  4,  Calif.,  and 
points  in  Arizona,  New  Mexico,  Okla-  Brown  and  Wood,  P.  O.  Box  1144,  Parm- 
homa,  Kansas,  Arkansas,  and  Louisiana,  ington,  N.  Mex.  Operating  rights  sought 
Lessee  is  authorized  to  operate  as  a  com-  to  be  controlled  and  merged:  Uranium 
mon  carrier  in  48  States  and  the  District  and  vanadium  hearing  ores,  as  a  com- 
df  Columbia.  Application  has  been  filed  mon  carrier,  over  irregular  routes,  from 

the  Navajo  Indian  Reservation 
210a  (b).  in  Arizona  and  Utah  within  150  miles. of 

No.  MC-P-6945.  Authority  sought  for  Monticello,  Utah,  to  Shiprock,  N.  Mex.; 
merger  into  CONSOLIDATED  COPPER-  supplies  and  equipment  used  in  connec- 
STATE  LINES,  2163  East  14th  Street,  tion  with  the  mining  of  uranium  and 
Los  Angeles  21,  Calif.,  of  ALABAM  vanadium  bearing  ores,  from  Shiprock, 
FREIGHT  LINES,  546  West  Madison  N.  Mex.,  to  points  in  the  above-specified 
Street,  Phoenix,  Ariz.,  and  for  acquisition  origin  territory;  uranium  and  vanadium 
by  C.  G.  ALLEIN  and  SERVICE  TANK  ores,  from  points  in  the  Navajo  Indian 
LINES,  both  of  Los  Angeles,  and  HOR-  Reservation  in  Arizona  and  Utah  within 
ACE  W.  STEELE,  546  West  Madison  150  miles  of  Monticello,  Utah,  to  Du- 
Street,  Phoenix,  Ariz.,  of  control  of  ALA-  rango,  Colo.,  and  Monticello,  Utah. 
BAM  FREIGHT  LINES,  through  the  WELLS  FARGO,  INC.,  is  authorized  to 
merger  into  CONSOLIDATED  COPPER-  operate  as  a  common  carrier  in  Nevada, 
STATE  LINES.  Applicants’  attorney:  California,  Idaho,  Oregon,  Arizona  and 
Reagan  Sayers,  Rawlings,  Sayers,  Scur-  Utah.  Application  has  not  been  filed  for 
lock  &  Eidson,  Century  Life  Building,  temporary  authority  under  section  210a 
Fort  Worth  2,  Tex.  Operating  rights  (b). 

sought  to  be  merged:  General  commodi-  No.  MC-F-6947.  Authority  sought  for 
ties,  with  certain  exceptions  including  purchase  by  SOUTHERN  TANK  LINES, 
household  goods  and  commodities  in  INC.,  4107  Bells  Lane,  Louisville,  Ky.,  of 
bulk,  as  a  common  carrier  over  regular  a  portion  of  the  operating  rights  of  JftM 
routes  between  Phoenix,  Ariz.,  and  El  TRANSPORTATION  CO.,  INC.,  P.O.Box 

Paso,  Tex.,  between  Phoenix,  Ariz.,  and  894,  Americus,  Ga.,  and  for  acquisition^ 
Ajo,  Ariz.,  between  Phoenix,  Ariz.,  and  J.  F.  BEAIRD,  1006  Ashley  Stre^ 
Flagstaff,  Ariz.,  and  between  Phoenix,  Tampa,  Fla.,  and  J.  A.  GAMMON,  4107 


city  limits  of  Fort  Wayne  and  South  conduct  operations  in  Illinois,  Indiana, 

Bend  except  that  the  area  surrounding  Michigan  and  Wisconsin. 

South  Bend  shall  not  include  Elkhart  note:  This  application  is  directly  related 
and  Mishawaka  as  points  of  service,  to  proceeding  in  mc— P  6934,  ciairmont 
(12)  Between  all  points  in  Marion  Transfer  Ck>. — purchase — Steflfke  Freight  Co. 

County,  Ind.  General  commodities  over  applications  Under  Sections  5  and 
the  following  routes  for  operating  con-  applications  under  bECTiONS  &  and 

venience  only  and  serving  no  interme- 

diate  points  except  as  specified.  (1)  The  following  applications  are  gov- 
Between  Columbia  City  and  Huntington,  erned  by  the  Interstate  Commerce  Com- 
Ind.,  via  Indiana  Highway  No.  9.  (2)  mission’s  special  rules  governing  notice 

Between  Warsaw  and  Wabash,  Ind.,  via  of  filing  of  applications  by  motor  carriers 
Indiana  Highway  No.  15.  (3)  Between  of  property  or  passengers  under  sections 

Wabash  and  Marion,  Ind.,  via  Indiana  5  (a)  and  210a  (b)  of  the  Interstate 
Highway  No.  15.  (4)  Between  Logans- 

port  and  Kokomo,  Ind.,  via  U.  S.  Highway 
35.  (5)  Between  Kokomo,  Ind.,  and  (49  CFR  1.240) 

junction  of  U.  S.  Highway  No.  35  with 
Indiana  Highway  No.  21  via  U.  S.  High¬ 
way  No.  35.  (6)  Between  junction  of 

U.  S.  Highway  No.  31  and  Indiana  High¬ 
way  No.  28  and  junction  Indiana  High¬ 
way  28  and  Indiana  Highway  21  via  In¬ 
diana  Highway  28  serving  Alexandria, 

Ind.,  as  a  point  already  authorized  under 
existing  certificates.  (7)  Between  West- 
field,  Ind,,  at  junction  of  U.  S,  Highway 
No.  31  and  Indiana  Highway  No.  32  and 
Noblesville,  Ind.,  via  Indiana  Highway 
No.  32.  (8)  Between  Noblesville  and  An¬ 
derson,  Ind,  via  Indiana  Highway  No.  32. 

(9)  Between  Anderson,  Ind.,  and  the 
jimction  of  Indiana  Highway  No.  232  and 
Indiana  Highway  No,  67  via  Indiana 

Highway  No.  32  and  Indiana  Highway  the  property  of  BEE-LINE  VAN  AND 
No,  232.  (10)  Between  junction  of  Indi-  STORAGE  COMPANY,  INC.,  102  Young 

ana  Highway  No.  18  and  U.  S.  Highway  Street,  Big  Spring,  Tex.,  and  for  acquisi- 
No.  31  and  junction  of  Indiana  Highway  tion  by  R.  L.  VON  DER  AHE,  5185  Lindell 
No.  18  and  Indiana  Highway  21  via  In-  Blvd.,  St.  Louis,  Mo.,  of  control  of  such 
diana  Highway  No.  18.  General  com-  rights  and  property  through  the  trans- 
modities,  (1)  Between  Mimcie,  Ind.  and 

Fort  Wayne,  Ind.  via  Indiana  Highway  Hernly,  JWrape  and  Hernly, 

No.  3  with  no  service  to  intermediate  - . 

points  as  an  alternate  route,  (2)  Be¬ 
tween  Marion,  Ind.  and  the  junction  of 
Indiana  Highways  No.  3  and  18  via  In¬ 
diana  Highway  18  as  an  alternate  route 
serving  no  intermediate  points.  (3)  Be¬ 
tween  Fort  Wayne,  Ind,  and  Baer  Field, 

Ind,,  via  Indiana  Highway  No,  3.  Appli¬ 
cant  is  authorized  to  conduct  operations 
in  Pennsylvania,  Illinois,  Ohio,  Indiana, 

Delaware,  West  Virginia,  Rhode  Island, 

New  Jersey,  Marylandr  Massachusetts, 

District  of  Columbia,  New  York,  Mis-  for  temporary  authority  under  section  points  ii 
souri  and  Wisconsin. 

Note:  This  matter  is  directly  related  to 
MO-F  6948. 

No.  MC  10885^  (Sub  No.  29),  filed 
June  25,  1958.  Applicant:  CLAIRMONT 
TRANSFER  CO.,  a  Corporation,  1803 
Seventh  Avenue  North,  Escanaba,  Mich. 

Applicant’s  attorney:  Glenn  W.  Ste¬ 
phens,  121  West  Doty  Street,  Madison  3, 

Wis.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities,  except  those  of  unusual 
value  or  size,  and  except  liquids  in  bulk, 
livestock.  Class  A  and  B  explosives  and 
inflammables,  and  household  goods  as 
defined  by  the  Commission,  between 
Oconto,  Wis.,  and  Suring,  Wis.:  from 
Oconto  over  Wisconsin  Highways  22  and 
32  to  Suring,  and  return  over  the  same 
route,  with  service  at  Gillett  and  Suring, 

Wis.,  as  points  of  joinder  only,  as  an 
alternate  route  for  operating  conveni¬ 
ence  only.  Applicant  is  authorized  to 
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•  Bells  Lan®-  Louisville,  Ky.,  of  control  of 
such  rights  through  the  purchase.  Ap- 
olicants’  attorney:  Paul  M.  Daniell,  214 
Grant  Building,  Atlanta  3,  Ga.  Operat- 
^  rights  sought  to  be  transferred: 

'  ngetable  oil,  in  bulk,  in  tank  vehicles, 
ss  a  common  carrier,  over  irregular 
[  routes,  from  Moultrie,  Ga.,  to  Cleveland, 

[  Ohio;  between  Moultrie,  Ga.,  on  the  one 
;  and,  on  the  other,  points  in  Ala¬ 

bama,  ^orida,  Louisiana,  Mississippi, 

.  North  Carolina,  South  Carolina,  Tennes- 
[  see,  Viifinia,  Illinois,  Michigan,  Ken¬ 
tucky,  and  Ohio  (except  Cleveland). 
Vend^  is  authorized  to  operate  as  a 
common  carrier  in  Illinois,  Kentucky, 
Indiana,  Tennessee,  Ohio,  Georgia, 
I4issouri,  Minnesota,  Alabama,  Pforida, 
Louisiana,  Michigan,  Mississippi,  North 
Carolina,  Texas,  West  Virginia,  and 
Wisconsin.  Application  has  not  been 
Sed  for  temporary  authority  under 
section  210a  (b) . 

'  No.  MC-P-6948.  Authority  sought  for 
control  and  merger  by  TRANSPORT 
MOTOR  EXPRESS,  INC.,  Meyer  Road, 
p.  0-  Box  958,  Port  Wayne,  Indiana,  of 
the  operating  rights  and  property  of 
AMERICAN  TRANSPORT  COMPANY. 
INC.,  625  Lincoln  Boulevard,  Marion.  In¬ 
diana,  and  for  acquisition  by  ROY 
HDSER,  141  Norfolk,  Port  Wayne,  Ind., 
JOHNP.  PAHEY,  2411  Forrest  Park,  Port 
Wayne,  Ind.,  and  LEON  J.  BAKER.  2016 
Forrest  Park,  Port  Wayne,  Ind.,  of  con¬ 
trol  of  such  rights  and  property  through 
the  transaction.  Applicants’  attorney: 
John  K  Lesow,  3737  North  Meridian 
Street,  Indianapolis  8,  Ind.  Operating 
rights  sought  to  be  controlled  and 
merged:  Operations  under  the  Second 
Proviso  of  section  206  (a)  (1) ,  Interstate 
Commerce  Act,  in  the  transportation  of 
general  commodities,  as  a  common  car¬ 
rier,  over  various  regular  and  irregular 
routes  and  certain  alternate  routes  in 
ecmnecUon  with  said  regular  routes 
within  the  State  of  Indiana.  TRANS¬ 
PORT  MOTOR  EXPRESS,  INC.,  is  au¬ 
thorized  to  operate  as  a  common  carrier 
in  (Miio,  Illinois,  Pennsylvania,  Indiana, 
West  Virginia,  Delaware,  New  York,  New 
Jersey.  Maryland,  Virginia,  Massachu¬ 
setts,  Connecticut,  Rhode  Island,  Wis¬ 
consin,  Missouri,  and  the  District  of  Co¬ 
lumbia.  Application  has  not  been  filed 
for  temporary  authority  under  section 
210a  (b). 

Note;  MC  107006  Sub  14  is  a  matter  di¬ 
rectly  related. 

No.  MC-P-6949.  Authority  sought  for 
purchase  by  SCHRODER’S  EXPRESS, 
INC.,  1550  Perin  Street,  Cincinnati  4, 
Ohio,  of  the  operating  rights  and  prop¬ 
erty  of  ALPRED  E.  POSSMEYER, 
doing  business  as  CHECKER  EXPRESS 
UNES,  709  South  13th  Street,  Vincennes, 
Indiana,  and  for  acquisition  by  PAUL  L. 
^  SCHRODER,  also  of  Cincinnati,  of  con¬ 
trol  of  such  rights  and  property  through 
the  purchase.  Applicants’  attorneys: 
Robert  C.  Smith,  512  Illinois  Building, 
Indianapolis  4,  Ind.,  and  Perdinand  Born, 
1019  Chamber  of  Commerce  Building, 
Indianapolis  4,  Ind.  Operating  rights 
sought  to  be  transferred:  General  com- 
I  *odities,  with  certain  exceptions  includ- 
I  tng  household  goods  and  commodities  in 
bulk,  as  a  common  carrier  over  regular 
No.  133 - 7 


FEDERAjL  REGISTER 

routes  between  Jasper,  Ind.,  and  St. 
Louis,  Mo.,  and  between  Evansville,  Ind., 
and  Vincennes,  Ind.,  serving  all  inter¬ 
mediate  and  certain  off-route  points; 
animal  and  poultry  feed,  over  irregular 
routes  from  East  St.  Louis,  HI.,  to  points 
in  Knox,  Gibson,  Posey,  Daviess,  Pike, 
Martin,  Lawrence.  Orange.  -Dubois, 
Crawford,  Vanderburgh,  and  Spencer 
Counties,  Ind.;  livestock  and  agricultural 
commodities,  from  points  in  the  above- 
specified  counties  to  East  St.  Louis,  HI.; 
animal  and  poultry  feeds  and  medicines, 
from  St.  Louis,  Mo.,  to  points  in  Knox, 
Gibson,  Posey,  Daviess,  Pike,  Martin, 
Lawrence,  Orange,  Dubois,  Crawford, 
Vanderburgh,  Warrick,  Spencer,  and 
Perry  Counties,  Ind.  Vendee  is  author¬ 
ized  to  operate  as  a  common  carrier  in 
Kentucky,  Ohio  and  Indiana.  Applica¬ 
tion  has  been  filed  for  temporary  author¬ 
ity  under  section  210a  (b) . 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.  R.  Doc.  68-5216:  Piled,  J\Uy  8,  1968; 

8:49  a.  m.] 


[Notice  43] 

Motor  ^rrier  Alternate  Route 
Deviation  Notices 

JULY  3.  1958. 

The  following  letter-notices  of  pro¬ 
posals  to  operate  over  deviation  routes 
for  operating  convenience  only  with  no 
service  at  intermediate  points  have  been 
filed  with  the  Interstate  Commerce  Com¬ 
mission,  imder  the  Commission’s 
Special  Rules  Revised,  1957  (49  CFR  211.1 
(c)  (8) )  and  notice  thereof  to  all  inter¬ 
ested  persons  is  hereby  given  as  provided 
in  such  rules  (49  CFR  211.1  (d)  (4) ) . 

Protests  against  the  use  of  any  pro¬ 
posed  deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com¬ 
merce  Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
211.1  (e))  at  any  time  but  will  not  op¬ 
erate  to  stay  commencement  of  the  pro¬ 
posed  operations  unless  filed  within  30 
days  from  the  date  of  publication. 

Successively  filed  letter-notices  pf  the 
same  carrier  under  the  Commission’s 
Deviation  Rules  Revised,  1957,  will  be 
numbered  consecutively  for  convenience 
in  identification  and  protests  if  any 
should  refer  to  such  letter-notices  by 
number. 

MOTOR  CARRIERS  OP  PROPERTY 

No.  MC-40235  (Deviation  No.  2), 
I.  R.  C.  &  D.  MOTOR  FREIGHT,  INC., 
P.  O.  Box  305,  Richmond,  Ind.,  filed 
June  23, 1958.  Carrier  proposes  to  oper¬ 
ate  as  a  common  carrier  by  motor  vehicle 
of  general  commodities,  with  certain  ex¬ 
ceptions,  over  three  deviation  routes,  (A) 
between  Dairton,  Ohio,  and  Richmond, 
Ind.,  as  follows:  from  Da3d»n  over  Ohio 
Highway  49  to  junction  U.  S.  Highway  40, 
thence  over  U.  S.  Highway  40  to  junction 
U.  S.  Highway  35,  thenpe  over  U.  S. 
Highway  35  to  Richmond;  (B)  between 
Cincinnati,  Ohio,  and  Indianapolis,  Ind. 
as  follows:, from  Cincinnati  over  U.  S. 
Highway  52  to  junctiop  Indiana  High- 
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way  46,  thence  over  India^  IHghway  46 
to  junction  U.  S.  Highway  431,  thence 
over  U.  S.  Highway  431  to  Indianapolis; 
and  (C)  between  Connersville,  Ind.,  and 
Indianapolis,  Ind.,  as  follows:  from  Con¬ 
nersville  over  Indiana  Highway  44  to 
junction  U.  S.  Highway  52,  thence' over 
U.  S.  Highway  52  to  Indianapolis;  and 
return  over  the  same  routes,  for  operat¬ 
ing  convenience  only,  servi^  no  inter¬ 
mediate  points.  'The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities  over 
the  following  pertinent  routes:  b^ween 
Dayton,  Ohio,  and  Richmond,  Ind.,  over 
U.  S.  Highway  35;  between  Cincinna^ 
Ohio,  and  Indianapolis,  Ind.,  over  U.  S. 
Highway  52;  and  between  Connersville, 
Ind.,  and  Indiana,  Ind.,  as  follows:  from 
Connersville,  over  Indiana  Highway  1  to 
junction  U.  S.  Highway  40,  thence  over 
U.  S.  Highway  40  to  Indianapolis. 

No.  MC-72300  (Deviation  No.  1), 
AMERICAN  CARLOADING  CORPORA¬ 
TION,  111  North  Fourth  Street,  St.  Louis 
2,  Nto.,  filed  June  26,  1958.  Carri^  pro¬ 
poses  to  operate  as  a  common  carrier  by 
motor  vehicle  of  general  commodities, 
with  certain  exceptions,  over  a  deviation  * 
route,  between  St,  Louis,  Mo.,  and  De¬ 
troit,  Mich.,  as  follows:  from  St.  Louis 
over  U.  S.  Highway  40  to  Indianapolis, 
Ind.,  thence  ovct  Indiana  Highway  37  to 
Ft.  Wayne,  Ind.'*  thence  over  U.  S.  High¬ 
way  24  to  Toledo,  Ohio,  thence  over  U.  S. 
Highway  25  to  Detroit,  and  return  over 
the  same  route,  for  operating  conven¬ 
ience  only,  serving  no  intermediate 
points.  ’The  notice  indicates  that  the 
carrier  is  presently  authorized  to  trans¬ 
port  the  same  commodities  over  the  fol¬ 
lowing  pertinent  routes:  from  St.  Louis, 
Mo.,  over  U.  S.  Highway  66  to  Chicago. 
HI.;  and  from  Detroit,  Mich.,  over  U.  S. 
Highway  112  to  MottvlUe,  Mich.,  thence 
over  U.  S.  Highway  131  to  the  Michigan- 
Indiana  State  line,  thence  over  Indiana 
Highway  15  to  junction  Indiana  Highway 
120,  thence  over  Indiana  Highway  120 
to  Elkhart,  Ind.,  and  thence  over  U.  S. 
Highway  20  to  Chicago,  HL;  and  return 
over  the  same  routes. 

No.  MC-106051  (Deviation  No.  1) ,  OLD 
COLONY  TRANSPORTATION  CO., 
INC.,  56  Prospect  Street,  New  Bedford, 
Mass.:  filed  June  27,  1958.  Carrier  pro¬ 
poses  to  operate  as  a  common  carrier  by 
motor  vehicle  of  general  commodiUea, 
with  certain  exceptions,  over  a  devi^on 
route,  between  the  Eastern  Terminus  cl 
the  Massachusetts  Turnpike  at  Weston. 
Mass.,  and  West  Stockbridge,  Mass.-,  as 
follows:  from  the  Eastern  Terminus  of 
the  Massachusetts  Turnpike  over  the 
Massachusetts  Turnpike  and  access 
routes  to  West  Stockbridge  and  return 
over  the  same  route,  for  operating  con¬ 
venience  only,  serving  no  intermediate 
points.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to  trans¬ 
port  the  same  commodities  between  Al- 
b£my,  N.  Y.,  and  Boston,  Mass,  over  U.  S. 
Highway  20. 

No.  MC-108473  (Deviation  No.  1),  ST. 
JOHNSBURY  TRUCKING  CO..  INC.,  38 
Main  Street,  St.  Johnsbury,  Vt.,  filed 
June  26.  1958.  Carrier  proposes  to  op¬ 
erate  as  a  common  carrier  by  motor  ve¬ 
hicle  of  general  commodities,  with  cer¬ 
tain  exceptions,  over  a  deviation  route. 
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elation  tariff  L  C.  C.  899.  Supplement  39  Executed  at  Washington,  D.  C.  on 
to  .'nnink  Line-Central  Territory  RaU-'  Jime  27,  1958. 
roads  tariff  I.  C.  C.  4796. 

PSA  No.  34801:  Scrap  iron  or  steels 
Southern  points  to  Eagle  City,  Ohio. 

Filed  by  O.  W.  South,  Jr.,  Agent  (SPA 
No.  A3691)  for  interested  rail  carriers. 

Rates  on  scrap  iron  or  steel,  carloads 
from  specified  points  in  Alabama,  Flor¬ 
ida,  CSeorgia,  Kentucky,  Louisiana,  Mis¬ 
sissippi,  North  Carolina,  South  Carolina, 
and  Tennessee  to  E^gle  City,  Ohio. 

Grounds  for  relief :  Short-line  distance 
formula,  and  grouping. 

Tariff:  Supplement  2  to  Southern  notice  of  intention  to  return  vistid 
Freight  Association  tariff  I.  C.  C.  No.  property 

S— 14 

■  Pursuant  to  section  32  (f)'  of  the 

By  the  Commission.  Trading  With  the  Enemy  Act,  as  amend- 

[seal]  Harold  D.  McCoy,  notice  is  hereby  gjven  of  intention 

Secretary.  return,  on  or  after  30  days  from  the 

.  .  .  date  of  publication  hereof,  the  followln* 

[P.  R.  Doc.  58-^215;  Filed,  July  8,  1958;  property,  subject  to  any  increase  or  de- 
a.  m.j  crease  resulting  from  the  administration 

thereof  prior  to  return,  and  after  ade¬ 
quate  provision  for  taxes  and  conserva¬ 
tory  expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

Pietro  lacopi,  Claim  No.  32812;  Aurello 
lacopi,  Claim  No.  32813;  Giuseppe  Lombanli, 
Michele  Lombardi,  Ugo  Lombardi,  Claim  Na 
60661;  Lucca,  Italy;  Assunta  Paolinl,  8ao 
Paulo,  Brazil,  Claim  No.  60661;  To  the 
ants  Jointly,  as  their  interests  may  appear: 
$7,426.60  in  the  Treasury  of  the  United  States. 
Vesting  Order  No.  613. 

Executed  at  Washington,  D.  C.,  on 
June  30,  1958. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property, 

(P.  R.  Doc.  58-5224;  Piled,'  July  8,  1958; 
8:50  a.  m.] 


between  the  Eastern  Terminus  of  the 
Massachusetts  Turnpike  at  Weston, 
Mass.,  and  Springfield,  Mass.,  as  follows: 
from  the  Eastern  Terminus  of  the  Mas¬ 
sachusetts  Turnpike  over  the  Massachu¬ 
setts  Turnpike  and  access  routes  to 
Springfield  and  return  over  the  same 
route,  for  operating  convenience  only, 
serving  no  intermediate  points.  The  no¬ 
tice  indicates  that  the  carrier  is  pres¬ 
ently  authorized  to  transport  the  same 
commodities  between  Boston,  Mass.,  and 
Springfield,  Mass.,  over  the  following 
pertinent  route:  from  Boston  over  Mas¬ 
sachusetts  Highway  9  to  Worcester, 
Mass.,  thence  over  Massachusetts  High¬ 
way  12  to  junction  U.  S.  Highway  20,  and 
thence  over  U.  S.  Highway  20  to  Spring- 
field. 

By  the  Commission. 

[seal]  -  Harold  D.  McCoy, 

Secretary. 

[P.  R.  Doc.  58-5217,  Filed,  July  8,  1958; 

8:49  a.  m.] 


Pietro  Iacopi  et  al. 


DEPARTMENT  OF  JUSTICE 
Office  of  Alien  Property 

Fourth  Section  Applications  for  Relief  G.  &  W.  Heller 

July  3  1958  notice  of  intention  to  return 

^  ^  ^  ^  ^  ’  ‘  VESTED  PROPERTY 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance  Pursuant  to  section  32  (f)  of  the  Trad- 
with  Rule  40  of  the  general  rules  of  prac-  lus  With  the  Enemy  Act,  as  amended, 
tice  (49  CFR  1.40)  and  filed  within  15  notice  is  hereby  &iven  of  intention  to 
days  from  the  date  of  publication  of  this  return,  on  or  after  30  days  from  the  date 
notice  in  the  Federal  Register.  of  publication  hereof,  the  following 

property,  subject  to  any  increase  or  de- 
LONG-AND-SHORT  HAUL  crease  resulting  from  the  administra- 

PSA  No.  34799:  Substituted  service—  tion  thereof  prior  to  return,  and  after 
Rail  for  motor,  F.  E.  C.  Ry.  Co.  et  al.  adequate  provision  for  taxes  and  con- 
Piled  by  Southern  Motor  Carriers  Rate  servatory  expenses: 

Conference.  Agent  (No.  8),  for  interested  claimant.  Claim  No.,  Property,  and  Location 
carriers.  Rates  on  freight  loaded  in  or  _  .  ^  „  „  ,  „  ,  ^  ^  tt.  ^ 

on  highway  trailers  and  transported  on  Ai^i-ta^cilim^No  ?39i9^*$9  rS  34^?n  ^he 
rn.i1rna.d  flat,  cars  in  siibstitiitad  sarvlra  Austria,  Claim  No.  63919,  $9,773.34  in  the 
ra^oaa  nai  cars,  m  suosiiiutea  serpee  Treasury  of  the  United  States.  Vesting  Order 

between  Jacksonville  (Bowden  Yards),  no.  1259. 

Fla.,  and  Miami,  Ma.,  on  traffic  originat-  ’ 

ing  at  or  destined  to  points  on  applicant  Executed  at  Washington,  D.  C.,  on 

motor  carriers  beyond  the  named  sub-  27,  1958. 

stitution  points.  Por  the  Attorney  General. 

Groimds  for  relief:  Motor  truck  com-  ,  .  « 

petition.  fSEALl  PAULV.:^^RON 

Tariff:  Supplement  1  to  Southern  Mo-  De^ty  Director, 

tor  Carriers  Rate  Conference,  Agent,  Office  of  Alien  Property. 

tariff  I.  C.  C.  No.  32.  [P.  R.^  Doc.  56-5222;  Piled,  July  8,  1958; 

FSA  No.  34800:  Watermelons  from  and  '  ”  8:50  a.  m.] 


Anita  Brennecke  de  Puelma 

I 

NOTICE  of  intention  TO  RETURN  VESTD 
PROPERTY 

Pursuant  to  section  32  (f)  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re¬ 
turn,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop¬ 
erty,  subject  to  any  increase  or  decrease 
resulting  from  the  administration  there¬ 
of  prior  to  return,  and  after  adequate 
NOTICE  OP  INTENTION  TO  RETURN  VESTED  provision  foT  taxes  and  conservatory 
PROPERTY  expenses: 

Pursuant  to  section  32  (f )  of  the  Trad-  Claimant,  Claim  No.,  Property,  and  Location 
ing  With  the  Enemy  Act,  as  amended,  ^^j^a  Brennecke  de  Puelma.  Santtago^ 
notice  IS  hereby  given  of  intention  to  re-  claim  No.  68476;  $508.09  mthe-m-- 

turn,  on  or  after  30  days  from  the  date  of  tu-y  the  united  states.  Vesting  Order  Na 
publication  hereof,  the  followmg  prop-  12251. 

erty,  subject  to  any  increase  or  decrease  *  ,-1'  i 

resulting  from  the  administration  there-  Executed  at  Washington,  D.  C.,  on 
of  prior  to  return,  and  after  adequate  June  30,  1958. 
provision  for  taxes  and  conservatory  por  the  Attorney  General. 

expenses.  r  „  [seal]  Paul  V.  Myron,  . 

Claimant,  Claim  No.,  Property,  and  Location  Deputy  Director, 

Mrs.  Borghild 'Johansen;  Incognito  Terrasso  OMce  Of  Alien  Property^ 

8b,  Oslo,  Norway;  Claim  No.  62696;  $3,288.48  '  ‘  ea. 

In  the  Treasury  of  the  United  States.  Vest-  fP.  R.  Doc.  68-5225;  Piled,  July  8,  1966; 
ing  Order  No.  8711.  8:50  a.  m.] 


medti^sdoj/p  July  9,  1958 
j^ALHSB  Seippel  Schmidt  rr  al. 

■OTICE  OF  INTENTION  TO  RETX7RN  VESTED 
’  PROPERTY 


Pursuant  to  section  32  (f )  of  the  Trad- 
tog  With  the  Enemy  Act,  as  amended. 
Sice  is  hereby  given  of  intentipn  to  re- 
Sun  on  or  after  30  days  from  the  date 
SnubUcation  hereof,  the  following  prop- 
Ir^  subject  to  any  increase  or  decrease 
Suiting  from  the  administration 
to^f  prior  to  return,  and  after  ade¬ 
quate  provision  for  taxes  and  conserva¬ 
tory  expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

Annalleae  Selppel  Schnrtdt;  Buenos  Aires, 
Arttentina;  $240.01  in  the  Treasury  oi  the 
UiUted  States.  Agnes  Charlotte  Selppel; 
a/k/a  Lottie  Selppel,  Buenos  Aires,  Argen- 
Una;  $240.01  in  the  Treasury  o‘f  the  United 
Btatea.  Wolfgang  Jorge  Selppel;  Buenos 
Aires,  Argentina;  $240.01  In  the  Treasury  of 
th|  United  States.  Claim  No.  62578. 

Vesting  Orders  Nos.  19234,  19298. 

Executed  at  Washington,  D.  C.,  on 
June  30,  1958. 

For  the  Attorney.  General. 

[SEAL]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 


[F  B.  Doc.  58-5226;  Filed.  July  8.  1958; 
'  8:50  a.  m.] 


State  op  Netherlands  for  Benefit  of 
Mrs.  J.  Eckstein-Minks  et  al. 


>  lOUCE  OF  INTENTION  TO  RETURN  VESTED 
’  t  PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad- 
i  ing  With  the  Enemy  Act,  as  amended, 
;  ;  notice  is  hereby  given  of  intention  to 

return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  propr 
er^,  subject  to  any  increase  or  decrease 
resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade¬ 
quate  provision  for  taxes  and  conserva- 
B  '  tcny  expenses: 

Clalmonf,  Claim  No.,  Property,  and  Location 
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The  State  of  the  Netherlands  for  the  bene- 
H  lit  of ; 

Bn.  J.  Eckstein-Minks,  Miss  J.  A.,  and 
W.  A  Eckstein;  L.  S.  Claim  No.  972;  $300.00 
tn  the  Treasury  of  the  United  States,  and 
The  Atchison,  Topeka  and  Santa  Pe  Railway 
'  Company  4/95,  Bond  No.  38130,  in  the 
principal  amount  of  $500,  presently  in  the 
j  '  CDBtody  of  the  Safekeeping  Department, 
J  Meral  Reserve  Bank,  at  New  York  City. 

Bn.  C.  J.,  Mr.  H.  P.  C.,  Mr.  G.  P.  Ch.,  and 
Br.  H.  J.  de  Pauw  Gerlings,  and  Mrs.  N.  van 
Bylert;  L.  S.  Claim  No.  1026;  $3,310.00  in  the 
T^ury  of  the  United  States,  and  The 
Atchison.  Topeka  and  Santa  Pe  Railway 
Company  4/95,  Bond  No.  816,  in  the  principal 
■Dount  of  $1,000,  presently  in  the  custody 
01  the  Safekeeping  Department,  Federal  Re- 
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y 

FEDERAL  REGISTER  " 

serve  Bank,  at  New  York  City,  and  all  right, 
title  and  interest  of  the  Attorney  General 
acquired  pursuant  to  Vesting  Order  No.  18521 
(16  F.  R.  10097,  October  3,  1951)  in  and  to 
The  Atchison,  Topeka  and  Santa  Fe  Railway 
Company  4/95,  Bonds  Nos.  9273  and  49615. 
In  the  principal  amount  of  $500  each. 
Vesting  Orders  Nos.  18520  and  18521. 
Netherlands  Embsissy.  Office  of  the  Fi¬ 
nancial  Counselor,  25  Broadway,  New  York  4. 
N.  Y.  ■  '  V 

Executed  at  Washington,  D.  C.,  on 
June  30,  1958. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien^Property. 

[F.  R.  Doc.  58-5229;  Filed,  July  8,  1958; 
8:50  a.  m.] 


Julia  Roth 

REVOCATION  OF  NOTICE  OF  INTENTION  TO 
RETURN.  VESTED  PROPERTY 

Notice  of  Intention  to  Return  Vested 
Property  hereinafter  described  to  Julia 
Roth,  Berlin,  Niederschoenhausen,  WU- 
helm,  Wolfstr.  32,  Germany,  was  pub¬ 
lished  on  April  19.  1958  (23  F.  R.  2632). 
Claimant,  Claim  No.,  Property,  and  Location 
Julia  Roth;  Berlin,  Niederschoenhausen, 
Wilhelm.  Wolfstr.  32,  Germany;  Claim  No. 
63115;  $100.00  in  the  Treasiuy  of  the  United 
States.  Vesting  Order  No.  4234. 

The  aforesaid  Notice  of  Intention  to 
Return  Vested  Property  is  hereby  re¬ 
voked. 

Executed  at  Washington,  D.  C.,  on 
June  30, 1958. 

For  the  Attorney  General 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Offlce  of  Alien  Property. 

[F.  R.  Doc.  58-5230;  Piled,  July  8,  1958; 
8:50  a.  m.] 


EIatsumi  Yoshida 

NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f)  of  the 
Trading  With  the  Enemy  Act,  as  amend¬ 
ed,.  notice  is  hereby  given  of  intention 
to  return,  on  or  after  30  days  from  the 
date  of  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de¬ 
crease  resulting  from  the  administra¬ 
tion  thereof  prior  to  return,  and  after 
adequate  provision  for  taxes  and  con¬ 
servatory  expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

Katsumi  Yoshida,  Yamaguchi-Ken,  Japan; 
Claim  No.  60596;  $190.00  in  the  Treasury  of 
the  United  States.  Vesting  C^der  No.  16325. 
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Executed  at  Washington,  D.  C..  on 
June  30,  1958. 

For  the  Attorney  General. 

[SEAL  I  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property.  , 

[F.  R.  Doc.  58-5227;  Filed.  July  8.  1958; 
8:60a.m.]  * 


State  of  Netherlands  for  Benefit  of 
Ernst  Hamburger  et  al. 

notice  of  intention  to  return  vested 

PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re¬ 
turn.  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop¬ 
erty,  subject  to  any  increase  or  decrease 
resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade¬ 
quate  provision  for  taxes  and  conserva¬ 
tory  expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

Cash  In  the  Treasury  of  the  United  States 
as  notkl  below  and  all  right,  title  and  inter¬ 
est  of  the  Attorney  General  acquired  pur¬ 
suant  to  Vesting  Order  No.  18521  (16  F.  R. 
10097,  October  3,  1951)  in  and -to  the  secur¬ 
ities  described  below: 

The  State  of  the  Netherlands  for  the  bene¬ 
fit  of: 

Ernst  Hamburger  and  Mrs.  E.  H.  Rothols; 
L.  6.  cnaim  No.  825;  The  Kansas  City  South¬ 
ern  Railway  Company  5/50,  Bond  No.  9960. 
in  the  principal  amount  of  $1,000. 

Landry  St  Van  TUI;  L.  S.  Claim  No.  976; « 
$1,415.()0.  Cities  Service  Company  6/68^ 
Debentures  Nos.  4689  and  40457,  Citfes 
Service  Company  5/69,  Debentures  Noe.  17157 
and  47850,  aU  in  the  principal 'amount  of 
$1,000  each. 

Heldring  &  Pierson,  In  liquidation;  L.  S. 
Claim  No.  1009,  L.  S.  Cltdm  No.  1029;  Cities 
Service  Company  5/50,  Debenture  No.  76525, 
and  Cities  Service  Company  5/58,  Debenture 
No.  7688,  aU  in  the  principal  amoimt  of 
$1,000. 

Miss  W.  P.  de  Haas;  L.  S.  Ciaiin  No.  1027; 
$25.00.  Cities  Service  Company  5/58,  Deben¬ 
ture  No.  47225,  in  the  principal  amount  of 
$1,000. 

Vesting  Order  No.  18521. 

Netherlands  Embassy,  Office^  of  the  Finan¬ 
cial  Counselor,  25  Broadway,'  New  York  4, 
N.Y. 

Executed  at  Washington,  D.  C..  on 
June  30,  1958. 

For  the  Attoniey  General. 

[SEAL]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property, 

[F.  R.  Doc.  58-6228;  Filed,  July  8.  1958;' 

8:50  a.  m.] 
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